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PREFACE. 



The object of this Manual is to explain the powers, 
duties, and limitations of officers and private persons 
in arresting those who have committed crimes, or who 
have attempted or threatened to commit them. 

It treats only of arrests in criminal proceedings; 
if .xplains who may be and who may not be arrested , 
and who may and who may not arrest ; for what an 
a L may be made, when, where and how; when 
under a warrant and when without one; it gives a 
number of useful forms ; it defines crimes and explains 
what are felonies and what are misdemeanors; and it 
defines and explains a great many terms and points of 
the criminal law. 

It contains pr^cticaUy. d$\ tlie.Peael I^aw ; but a few 
sections and p£^rtS-of secitiohs nfe ^aiitted which are 
not likely to cover ^ny-t«i»ittcr* arising in the ordi- 
nary routine of arrest. » *Bvery^hiHg an arresting offi- 
cer need know, and'ja gi;e^f , de/al inore, is contained 
in it, conveniently awaiiged for ^ easy reference; it 
furnishes a great mass of matter gathered from the 
laws and reported cases in the courts, which does not 
appear in any other publication. It answers man> 
questions which only a lawyer can answer. It has 

uguzeaoyGOOgJg 
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been condensed so that it may be easily carried in the 
pocket. 

Part I treats of the Law of Arrest in detail. Part 
II is the Penal Law. Together they contain practi- 
cally all the law on the subject in New York State. 

C. A. 
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LAW OF ARREST 



The Law Regulating Arrests in Criminal Actions and 

Proceedings under the Penal Law and the 

Code of Criminal Procedure of the 

State of New York 



PART L 



ARTICLE I. 



Chapter 1. 

The ** Penal Law ** defines '* crimes/* that is, pre- 
scribes and determines what acts and omissions are 
punishable as violations of law ; and fixes the punish- 
ments therefor. 

The **Code of Criminal Procedure** prescribes 
the manner of arresting, prosecuting and convicting 
criminals. 

Chapter 2. 

Definitions. 

A ** criminal action ** is a proceeding in a court, by 
which a person charged with committing a crime or 
with attempting to commit a crime, is- brought to trial 
and punished; or, where a person threatens to commit 
a crime, by which he is brought to ||jg^l^ jgd,j:om- 
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pelled to give security to keep the peace, and refrain 
from committing the crime. 

A criminal action is ** prosecuted " or brought in 
the name of " THR PEOPLE OF THE STATE OF 
NEW YORK ** against the person charged with or 
accused of the crime. The People are called the 
"plaintiffs '* ; and the person accused and prosecuted 
is called the defendant." The People, or plaintiffs, 
are represented by a ** District Attorney" (or, as 
he is often called, the ** Public Prosecutor"), who 
conducts the prosecution, or the People's side of the 
case; and the defendant is represented by a private 
attorney who is either employed by him, or assigned 
by the Court to defend him, if he has no means to 
employ an attorney. 

(The District Attorney is assisted, in many counties, by 
* * Assistant District Attorneys ' ' ; and in special cases he may 
be assisted by attorneys employed as '* Special Prosecutors.'* 

Criminal actions may be prosecuted in the following 
courts of this State, which are said to have *' original 
jurisdiction " over them: 

1. The "COURT FOR THE TRIAI. OF IMPEACH- 
MENTS"; 

2. The "SUPREME COURT »' in and for each county; 

3. The "COUNTY COURT" of each county excepting 
New York County ; 

4. The " CITY COURT OF UTICA " ; 

5. The * * CITY COURT OF OSWEGO ' ' ; 

6. The • * MAYOR'S COURT OF HUDSON ' » ; 

7. The "COURT OF GENERAI, SESSIONS IN THE 
CITY AND COUNTY OF NEW YORK '■' ; 

8. The "COURTS OF SPECIAI, SESSIONS" in various 
localities ; 

9. The "POLICE COURTS" or "MAGISTRATES' 
COURTS " in various localities, 



\. 



LAW OF ARREST 3 

The ** Court for the Trial of Impeachments *' has 
jurisdiction to try impeachments (when the Articles, 
of Impeachment are presented by the Assembly of 
the State) of all civil ofl&cers of the State, excepting: 

a. Justices of the Peace; 

d. Justices of Justices' Courts; 

c. Police Justices ; 

d. Clerks of these courts. 

Articles o'f Impeachment * ' are brought for corrupt 
and unlawful conduct in public office. The Justices 
of the Peace, Justices of Justices* Courts, Police Jus- 
tices, and their clerks are removable by the Appellate 
Division of the Supreme Court. 

The ** Supreme Court" of each County has juris- 
diction to try all serious crimes, in the first instance, 
that is, when presented to it by the grand jury, and 
also when removed to it from lower courts. In cer- 
tain cases, a certificate maybe filed in the lower court 
by a Justice of the Supreme Court or a County Judge, 
which certificate states that such cases should be tried 
by indictment, whereupon, the case is removed from 
such lower court to the Supreme Court, and tried 
there. . The Supreme Court may send cases back to a 
lower court for trial. 

The ** County Court," in counties other than New 
York, has jurisdiction (like the Supreme Court) over 
serious crimes, in the first instance, that is, when pre- 
sented to it by a grand jury, and also when removed 
to it from lower courts ; and such cases are then tried 
in the County Courts when so removed, upon the fil- 
ing of such a certificate as in the case of the Supreme 
Court. The County Courts of Albany, Bronx, Kings, 
Queens, Richmond and Ulster counties have power to 
try crimes punishable by death. • ug zeaoy^w^^.^ 
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The * * Court of General Sessions ' * in the City and 
County of New York has jurisdiction over all crimes 
committed in the County of New York. It has the 
same jurisdiction over such crimes in New York 
County as the County Court has in other counties. It 
has power to try cases sent to it from the Supreme 
Court of New York County. This court tries the 
mpre serious crimes in New York County other than 
t)iose tried at the Criminal Term of the Supreme 
Court ; as in other places, the minor crimes are tried 
in the lower courts. 

The courts of inferior criminal jurisdiction have dif- 
ferent names in various cities and towns. In some 
places the ** City Court " is a court of civil jurisdic- 
tion, with a criminal side under a different name, 
as in Yonkers, where, on the criminal side, presided 
over by the same City Judge, it is called the ** Court 
of Special Sessions.'' These Inferior criminal 
courts have power to try and dispose of in the first 
instance many minor crimes or misdemeanors com- 
mitted within the limits of the city, town or village. 
This jurisdiction is, substantially, over the crimes of: 

1. Petit larceny (first offense) ; 

2. Assault in the third degree; 

3. Racing or running animals within a mile of a place 
where a court is held ; 

4. Unlawfully removing any produce or article from land, 
where it is not grand larceny ; 

5. Selling poisons not labeled as required by law; 

6. Unlawfully removing, cutting or defacing monuments or 
marked trees ; 

7. Unlawfully destroying or removing mile-stones, mile 
boards or guide-boards, or defacing any inscription thereon ; 

8. Destroying tollgates or turnpike gates ; 

9. Running any locomotive or acting as trainman, etc.^ 
while intoxicated; 
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10. Setting up lotteriesf, publishing lottery -tickets, selling 
them, distributing chances, etc. ; 

11. Unlawfully running, trotting or pacing any animal; 

12. Making or selling slung-shots or other weapons.; 

13. Unlawfully disclosing the finding of an indictment; 

14. Unlawfully carrying letters to or from any penal insti^^ 
tution; v 

15. Destroying any mill-dam or embankment;. 

16. Injuring telegraph poles, wires or other property; giv- 
ing false alarms of fire, or tampering with fire alarms; 

17. Counterfeiting any trademarks, etc., of private traders; 

18. Trespassing; 

19. Destroying canal properties, opening lock-gates, de- 
stroying bridges or injuring them, etc. ; 

20. Counterfeiting or defacing marks on packages ; 

21. Setting fire to woodlands^ allowing it to get to fallow 
lands, or refusing to extinguish fires; 

22. Cutting out, defacing marks on logs, etc., floating or on 
bank of any stream, or in saw-mills, or on islands'; 

23. Unlawfully loafing around docks, depots, churches, 
theaters, streets, stores, residences, hotels, or any other place 
of gathering of people ; 

24. Removing oysters of another planted under water; 

25. Removing any property with intent to defraud credi- 
tors, or receiving it with that intent; 

26. Driving vehicles where not allowed; riding bicycles 
where not allowed ; or running any vehicle at unlawful rates of 
speed. ' 

27. Cruelty to animals or children ; 

28. Cheating at games; 

29. Winning or losing at any game or by any bet as much 
as $25. within 24 hours ; ^ 

30. Selling liquors in a jail or court-house; 

31. Exposure of the person ; 

32. Violating laws for prevention of malicious mischief;' 
$3. Violations of the liquor -laws; 

S4. Frauds on innkeepers, boardinghou^e-kee^ers, etc. ; 

35. Violations of the. agricultural, poor, general business 
l»vs, etc. 

; 56. Violations of laws regarding junk busCnei^; 

, J7. Disorderly conduct, vagrancy, intoxication, distqtHng 
th i peace, and a thousand and one other; vipl^ij^ps of general 
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statutes or local vtatutes prescribed by city charters, etc. ; bas- 
tardy, etc. 

In the various Jurisdictions these inferior criminal 
courts have the power of trying all offenses ** usually 
triable in courts of special sessions ' ' ; and these 
offenses are snbstatitiailly those enumerated. In 
nearly all charters they are referred to as crimes ** of 
the grad^ of misdemeanors/' ''violations of city ordi 
nances,'* etc. When a person is arraigned before sucb 
a magistrate, charged with a misdemeanor, he will be 
tried and disposed of there; unless his case is re- 
SEioved to a higher court by the certificate of a judge 
of such higher court. In some cases, which could be 
removed to a higher court, the offender may plead 
guilty, and then the inferior court would have power 
to sentence him on that plea« 

The inferior courts of criminal jurisdiction in New 
York City are 

I.— THE COURT OPSPECIAt SESSIONS, having 

a. Trial parts for adults; presided over by three justices, 
sitting daily (except Saturdays, Sundays and Holidays) in the 
Borough of Manhattan for Manhattan and the Bronx ; at least 
.3 days a week in Brooklyn; and at least one day a week in 
Queens and Richmond ; and 

d. Children's Courts; for hearing and disposing of all cases 
and proceedings involving the trial of children, where^he 
charges are permitted to be tried as misdemeanors, or are^ 
juvenile delinquency, or are such other charges as may be^ 
designated by law. I 

This Court has, in the first instance, exclusive ju- 
risdiction to hear and det^mine all charges of mis- ^ 
deffieanar covsmttted in the City of New York (exc ept > 
Hbe!> . inrfttdittg bastardy. " "^ "' ^^^^^^ 
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II.-THE CITY MAGISTRATES' COURTS, hav- 
ing 

a. Day courts in each district (held each day, including 
Sunday) for both men and women; 

b. Night courts (held each day, including Sunday) : 

(1) for men, and for men and women involved in the 
same transaction; 

(2) for women only; 

c. Domestic Relations Court, ' for persons who abandon 
their wives or children, without adequate support, or leave 

~ them in danger of becoming a burden on the public, or neglect 
^ to provide for them according to their means, all persons com- 
' pelled by law to support poor persons, and others in other 
cases provided by law. 

This Court is in two divisions : 

1. First Division; embracing the boroughs of Manhattan 
and Bronx; 

2. Second Division, embracing the boroughs of Brooklyn, 
Queens and Richmond. 

This court has power to examine offenders, and to 
sentence those who plead guilty to minor crimes (par- 
ticularly, to violations of the motor-vehicle law. first 
offence, and to violations of law for the prevention of 
cruelty to animals) ; to admit to bail or commit in 
default of bail, for trial in higher courts; and to try 
and impose fines or terms of imprisonment upon 
offenders found guilty of crimes not triable in t^ 
Court of Special Sessions or other courts. 

In Buffalo, the inferior criminal court is called the 
** Court of Special Sessions,** and is presided over by 
the City Judges ; 

In Rochester, it is called the ** Police Court,*' pre- 
sided over by a Police Justice ; 

In Syracuse, Amsterdam, Yonkers, Lockport, New 
Rochelle, Rome, Auburn, Hornell, %Jit^i^gfe^,^nd 
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Others, it is likewise called the ** Court of Special Ses- 
sions*'; in Binghamton, North Tonawanda, Platts- 
burgh, Ithaca, Oneouta, Schenectady, Corning, Hud- 
son, and others, it is called the **City Court'*; in 
Jamestown, etc., it is called the ** Mayor's Court"; 
in Eltnira, Middletown, and others, it is called the 
''Recorder's Court"; in Glens Falls, the ** City 
Court, Criminal Part"; in Leroy, the ** Police 
Court"; in Dunkirk, the ** Municipal Court"; in 
Medina, Ossining, and others, the court is held by a 
'* Police Justice." 

In all these courts the jurisdiction is, practically, the 
** general jurisdiction of courts of special sessions," 
as enumerated above, with the additions of bastardy, 
etc., etc. 

In a number of the larger cities there are also 
** Children's Courts," as in New York City. 

Proseoating criminal actions. 

A criminal action must be prosecuted by ** indict- 
ment*' or by ''information.** (For definition of 
** indictment," see p. 32, and of ''information," 
see p. 34.) 

The serious crimes, that is, those in the higher 
courts, are prosecuted by indictment, excepting: 

a. Where the action is to remove a State officer, by im- 
peachment (when the trial is in the ** Court for the Trial of 
Impeachments **) ; 

b. Where the action is to remove a Justice of the Peace, or 
a Justice of a Justice's Court, or a Police Justice, or a Clerk of 
either of such courts (when the trial is in the Appellate Divi- 
sion of the Supreme Court, in the proper ' ' Department * * of 
the State) ; 

c. Where the crime is one against the military or naval 
laws or regulations (when the trial is in a *' Court Martial "). , 
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The less serious crimes, that is, those in the Police, 
Magistrates' or Justices' Courts, etc., are prosecuted 
by information; as such offenses are too numerous 
and not important enough to be tried by the expen- 
sive machinery of the higher courts. 

The final jurisdiction over the higher crimes is in 
the higher courts ; while the final jurisdiction over the 
lower crimes is, in many cases, in the lower courts, but 
not in all, as there is a right of appeal from the lower 
courts, and, also, a possibility that the case may be 
removed for trial to the higher court by a Supreme 
Court Judge or County Judge. 

Chapter 3 
What is a** crime"? 

A ** crime ** is an act or an omission forbidden by 
law, and punishable by death, or by imprisonment, or 
by a fine (in money), or by both fine and imprison- 
ment, or by removal from public office, or by some 
other punishment prescribed by law — as the case may 
be. 

A ** crime " is a public wrong, triable and punish- 
able in a criminal proceeding in a criminal court. A 
** tort '* is a private wrong, triable and punishable in a 
civil proceeding in a civil court. A criminal may be 
punished in a criminal proceeding for the public 
wrong, and also punished by paying damages or for- 
feiting property to the person injured by the private 
wrong. 

Division of crimes. 

A crime is either a ** felony *' or a ** misdemeanor,'' 
An ** infamous crime'* is one punishable by ** in- 
dictment," and imprisonment in a State Prison^^i^ 
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A criminal (or ** party to a crime ") is either a 
principal " or an '* accessory/' 

Frinoipal. 

** A principal *' is a person concerned in the com- 
n^ission of a crime, whether he directly commits the 
act constituting the offense or aids and abets in its 
commission, and whether present or absent; or who 
directly or indirectly counsels, commands, induces, 
or procures another to commit a crime. 

Accessory. 

An ** accessory '' is a person who, after the com- 
mission of a felony, harbors, conceals, or aids the 
offender, with intent that he may avoid or escape 
from arrest, trial, conviction, or punishment; having 
knowledge or reasonable ground to believe that such 
offender is liable to arrest, has been arrested, is in- 
dicted or convicted, or has committed a felony. 

A person who commits or participates in an act 
which would make him an accessory if the crime 
committed were a felony , is a principal ; and may be 
indicted and punished as such if the crime be a mis- 
demeanor. 

All persons guilty of misdemeanor are principals. 

To those who have the power and authority to ar- 
rest others, it is of the greatest importance to know 
what act or omission is a Monyy and what is a mis- 
demeanor, 

"Felony." 

A ** felony " is a crime punishable by death or by 
imprisonment in a State Prison ; and in some cases a 
heavy fine is added to the term oj^i^rppr^iq^tm^nt. 
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/Treason and murder in the first degree are felonies of the 
highest class, and are punished by death. Murder in the 
second degree, manslaughter, kidnapping, rape, assault, 
affson, burglary, robbery, abduction, and others, are felonies 
ofl lower classes, and are punished by imprisonment in a State 
Prison; or, in some cases, by both fine and such imprison- 
ment. 

'The principal felonies are defined in Part II. A crime is 
made a felony by law. It is either called a '* felony *•; or 
piinishment is prescribed which makes it a felony (without 
being called one). 

'*Hisdemeanor." 

A * * misdemeanor ' ' is a crime less than a felony ; 
and is punishable by imprisonment elsewhere than in 
a State Prison, or by a fine (usually lighter than in 
case of a felony), or by borti fine and imprisonment 
(usually for a shorter term than in case of a felony). 

(Disorderly conduct, petit larceny [first offense], disturbing 
a public meeting, pedaling without a license, obstructing a 
public street or sidewalk, expectorating on or in a public 
place, maliciously destroying property, committing a nui- 
sance, abusing an animal, and many other offenses of like 
nature, are misdemeanors, or crimes of the lowest classes. 
The amounts of the fines, and the terms of the imprisonment, 
and the places of imprisonment [in some cases] vary, depend- 
ing largely upon the age, etc., of the accused, and the cir- 
cumstances of each case, governed by the discretion of the 
magistrate or judge) . 

Possible punishment makes crime felony. 

In order to constitute a felony, it is not essential 
the criminal MUST be punished by imprisonment in 
a State Prison ; as it is sufficient that he MAY be so 
punished. 

Number of felonies and misdemeanors. 
There are about two hundred crimes Swei the 
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various laws expressly constitute felonies"; a? *»^ad 
about four hundred ** misdemeanors.** N 

Some acts and omissions are naturally crimes, bs .*- 
cause, in their very nature, they would be graiv'e 
wrongs to the community and to individuals, if the we 
were not express laws prohibiting them ; while oth J^t 
acts and omissions are crimes only because made so- 
expressly by law. The natural crimes are ** crimes In 
themselves/* and the legal crimes are ** crimes bfe- 
cause prohibited.** / 

The law declares what crimes shall be felonies, and 
what shall be misdemeanors, generally. But, Where 
the doing of an act is prohibited by law, arid no 
penalty or punishment is expressly prescribed there- 
for, doing such an act is a misdemeanor. 

Under the Greater New York Charter, the violation 
of a city ordinance is not a misdemeanor unless ex- 
pressly so declared. 

Chapter 4. 
Bringing to trial. 

To ** bring to trial ** in a criminal action or proceed- 
ing means to obtain the custody of the person of the 
accused, and ** arraign '* or present him in person be- 
fore the tribunal, the magistrate, or court, or jury. 

This custody may be obtained by : 

1. Voluntary surrender, or ** giving himself up,'* by the 
accused; or 

2. *• Arrest *' by another person, who may be: 

a, A '* peace officer," or 

b, A * * private person . * ' 

What is** ARREST"? 

An ** arrest " is the taking of a person into custody, 
that he may be held to answer for a crime. .^..^ 
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** Apprehend ** may be the more appropriate term 
for taking persons into custody in criminal cases, and 
** arrest" more appropriate in civil cases; but ** ar- 
rest " is commonly if not exclusively used in both 
criminal and civil cases. 

This taking into custody may be : 

1. Peaceable— where the one arrested submits without any 
force or restraint by the person arresting him ; or 

2. Forcible — ^where the one arrested must be subdued and 
compelled to submit by the use of such force as may be neces- 
sary not only to do that, but to enable the custodian to deliver 
such prisoner to the detaining officer, or jailer. 

Who may arrest. 

An arrest may be made by : 

1. A peace officer, under a warrant; 

2. A peace officer, without a warrant; 

3. A private person, under a warrant; 

4. A private person, without a warrant. 

Peaoe o!fioers« 

A ** peace officer" is a sheriff of a county, his 
undersheriff, a county detective (in certain counties, 
designated by special laws), a constable, a marshal, a 
police -constable or policeman of a city, town or vil- 
lage, an officer of a duly incorporated society for the 
prevention of cruelty to children or animals, or any 
other person specially designated or appointed by law. 
or any lawful authority, to be a peace officer or have 
the powers of one. 
Special peace officers. 

Probation officers; truant- officers and attendance- 
officers under the Education or School Law having 
power to arrest truant children; game -protectors, 
fisheries - protectors , fire -patroltnen, forest- rangerji^.^^ 
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district forest -rangers, forest -inspectors, land ap- 
praisers, fire-wardens and fire -patrolmen under the 
Conservation Law or Forest, Fish and Game Law, 
having power to arrest, without warrant, trespassers 
upon the forest preserves and other lands of the 
State; the superintendent of public works, deputy - 
superintendents, assistant-superintendents, foremen 
of sections and lock -tenders under the Canal Law, 
having power to arrest without warrant any person en- 
gaged in committing any crime affecting any of the 
canals of the State; the chief of the bureau of fire 
prevention and his officials and subordinates having the 
power of peace officers to make arrests in connection 
with fires, fire -preventions and fire-perils; fire com- 
missioners, fire -inspectors, fire-marshals, and others 
having power to arrest those violating the laws for 
securing protection against fires in cities; health- 
commissioners and inspectors having power to arrest 
for violations of the public health laws and regula- 
tions; coroners, aldermen, special deputies of state 
boards and departments, United States marshals, dep- 
uties, secret -service officers and others, sergeants -at - 
arras of legislative bodies, and various others are 
either made ** peace officers ** in their respective ju- 
risdictions and for special purposes or with special 
duties to perform, or are given certain powers of 
peace-officers without being so strictly speaking. It 
would be impossible to enumerate their special duties 
and powers in this manual. 

Special peace officers to be citizens of New York. 

No sheriff of a county, mayor of a city, or officials, 
or other person authorized by law to appoint special 
deputy sheriffs, special constables, marshals, police- 
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men, or other peace officers in this state, to preserve 
the public peace or quell public disturbance, shall 
hereafter, at the instance of any agent, society, asso- 
ciation or corporation, or otherwise, appoint as such 
special deputy, special constable, marshal, policeman, 
or other peace officer, any person who shall not be a 
citizen of the United States and a resident of the State 
of New York, and entitled to vote therein at the time 
of his appointment, and a resident of the same county 
as the mayor or sheriff or other official making such 
appointment ; and no person shall assume or exercise 
the functions, powers, duties or privileges incident 
and belonging to the office of special deputy sheriff, 
special constable, marshal, or policeman, or other 
peace officer, without having first received his ap- 
pointment in writing from the authority lawfully ap- 
pointing him. 

A violation of the provisions of this section is a 
misdemeanor. 

Private persons. 

, A ' * private person * * means anyone, man or woman , 
' adult or minor, citizen or alien, who is able to take 
into custody the person arrested. 

' Chapter 5, 

Magistrates. 

A magistrate is an officer having power to issue 
warrants for the arrest of persons charged with crimes. 
The following persons are magistrates : 

1. The Justices of the Supreme Court; 

2. The Judges of any City Court; 

3. The County Judges, and Special County Judges; 

4. The Judges of the Court of General Sessions in the City 
and County of New York ; uguzeaoy^ww^i^ 
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5. The Justices of the Court of Special Sessions in the Cfdy 
of New York ; 

6. The City Magistrates in New York City; 

7. The Justices of the Peace in certain cities, towns and 
villa|2:es ; 

8. Police Justices, and other special justices, appointed or 
elected, in certain cities, towns ana villages; 

9. The Mayors and Recorders of certain cities; 
10. The City Judges of certain cities. 

Special magistrates. 

A coroner is not a ** magistrate/' strictly speaking, 
yet he has the power of issuing warrants for the arrest 
of suspected criminals, in the following cases : 

•* Whenever a coroner is informed that a person has been 
killed or dangerously wounded by another, or has suddenly 
died under such circumstances as to afford a reasonable ground 
to suspect that his death has been occasioned by the act of 
another, by criminal means, or has committed suicide, he 
must go to the place where the person is and forthwith inquire 
into the cause of the death, or wounding, ♦ * « and if it 
appear from the sworn examination of the informant, or com- 
plainant, or if it appear from the evidence taken on or during 
the inquisition or hearing, that any person or persons are 
chargeable with the killing or wounding, or that there is prob- 
able cause to believe that any person or persons are charge- 
able therewith, and if such person or persons be not in 
custody, he must forthwith issue a warrant for the arrest oK. 
the person or persons charged with such killing or wound- 
ing. * * *»' 

Neither is a sheriff or a deputy sheriff a ** magis- ) 
trate,** yet they (as well as coroners) have the power 
of issuing warrants for the arrest of suspected crimi- ^ 
nals, in the following case : 

**When it appears by the affidavit of a credible witness jl 

that there is ground for believing that a building has been <1 

maliciously set on fire, or attempted to be set on fire, J 
ANY SHERIFF, DEPUTY- SHERIFF, or CORONER of the 
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county in which the crime is supposed to have been com- 
mitted, to whom an afBdavit shall be delivered, and who shall 
be requested in writing by the president, secretary or agent of 
any insurance company, or by two or more reputable free- 
holders, to investigate the truth of such belief, shall do so 
without delay.** He shall imi>anel a jury as a coroner's jury 
is impaneled, which jury shall inspect the place where the fire 
was, or was attempted, hear the testimony, and report to him, 
in writing. If the result of their report justifies it, he shall 
issue a warrant for the arrest of the suspected person, who 
shall be brought before the magistrate named in the warrant. 
This does not apply to the cities of JNew York and Buffalo,) 

Neither is the Governor of the State of New York a 
** magistrate," yet he has the power of issuing war- 
rants for the arrest of fugitives from justice, who come 
into this State : 

** It shall be the duty of the governor, in all cases where, by 
virtue of a requisition made upon him by the governor of an- 
other state or territcjry, any citizen^ inhabitant or temporary 
resident of this state is to be arrested, as a fugitive from jus- 
tice, ***** to issue and transmit a warrant for such 
purpose to the sheriff of the proper county, or his undersheriff, 
or [in the cities of this state] ***** to the Chiefs, 
Inspectors or Superintendents of Police, and only such officers 
above mentioned, and such assistants as they may designate 
to act under their direction shall be competent to make service 
of or execute the same. The governor may direct that any 
such fugitive be brought before him. * * * The officer to 
whom is directed and entrusted the execution of the governor's 
warrant must, within 30 days from its date, unless sooner re- 
quested, return the same, and make return to the governor of 
all his proceedings had thereunder, and of all facts and cir- 
cumstances relating thereto. * * * *' 

(In the City and County of New York, the governor's war- 
rants shall only be issued to the Superintendent or any In- 
spector of Police. 

(In New York City the Board of Health may issue warrants 
for the arrest of persons violating any laws or ordinances per- 
taining to that department ; and such warrant shall have the 
same effect as though issued by a judge or magistrate*^ l^ 
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(In some cities of this State the mayor, or other officer not a 
** magistrate,** may issue warrants for the arrest of persons 
violating the laws or ordinances of such city, which violations 
are, of course, only misdemeanors, and triable in the local 
police court, court of special sessions, or other court of inferior 
criminal jurisdiction.) 

(But such warrants are returnable only before magistrates; 
that is, the prisoners arrested under them must be arraigned 
before magistrates having the power to fine and imprison 
them.) 

ARTICLE II. 

arrest by peace officer, under a warrant, 

Chapter 1. 

Warrants, 

A ** warrant of arrest " is a written order, signed 
by a magistrate, in the name of the People of the State 
of New York, directed to a pe^ce-oflBcer (or, in 
special cases hereafter explained, to z, private person) , 
commanding him to arrest the person named in it who 
is accused of or charged with the crime specified in 
it, and bring .him before such magistrate or other 
proper officer, as provided in the warrant itself, or 
as provided by law. 

(When the person named in the warrant is arrested and 
brought before the proper officer, the object and purpose of 
the warrant is accomplished; and if the arrest was lawful]3r 
effected, such magistrate or other officer acquires ** jurisdic- 
tion** over such arrested person, thus in the custody of the , 
law. It is then the duty of the magistrate to act. The arrest- | 
ing officer, acting under the written authority of the warrant 
issued by a superior officer, has done his duty.) 

There are four common classes of warrants for the 
arrest of persons ^ and two for the * * arrest ' * or taking 

of property: uguzea oy ^ ww^i^ 
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A. For the arrest of persons : 

1. The governor's warrant, which is issued by the gov- 
ernor ; 

2. The ordinary warrant, which is issued by a magistrate; 

3. The ** bench warrant," which is issued by a judge or 
clerk of a higher court, or by the district attorney; 

4. The * * coroner's warrant, ' ' which is issued by a coroner. 
(There is another class of warrants, issued by a sheriff, 

deputy-sheriff or coroner in the case of incendiary fires, etc., 
referred to on page 30; but this warrant is rarely issued.) 

B. For the * * arrest * * of property : 

1. The ** search wartant," which is issued by a magistrate, 
for the recovery of stolen or concealed property ; 

2. The warrant issued by any criminal court or magistrate 
for the arrest of a father or mother who abandons his or her 
child, or of a husband who abandons his wife, when it in- 
cludes the taking of his or her property, to be sold and the 
proceeds applied to the support of such abandoned wife or 
child. 

Oovernor's warrant in extradition. 

The governor's warrant must be substantially in the 
following form, the blanks being properly filled : 

' • STATE OF NEW YORK, ) 
County of j- w. .• 

IN NAME OF THE PEOPLE OF THE STATE 
OF NEW YORK, 

To any Peace Officer in this State (or in the 

County of ) : 

Information upon oath having been this day laid before me 

J by , that had committed the crime of 

5 , in the state of .., on the. ..day of , 

19.., and is now a fugitive from justice, in the county of 

J , in this State, 

. You are Therefore Commanded Forthwith to arrest the 
above-named , and bring him before^yQievAt^y of- 
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fice in the of , New York, or, in the case of 

my absence or inability to act, before the nearest and most 
accessible magistrate in this county. 

Dated at the of , New York, this .... day of 

19... 



Governor of the State of New York.** 
Ordinary warrant. 

The ordinary warrant must be substantially in the 
following form, the blanks being properly filled : 

** COUNTY OF ss.: 

IN THE NAME OF THE PEOPLE OF THE 
STATE OF NEW YORK, 

To any Peace Officer in the of : 

Information, upon oath, having been this day laid before 

me that the crime of has been committed, and 

accusing thereof ; 

You are Therefore Commanded Forthwith to arrest the 

above-named and bring him before at 

the in the of 

Dated at , this day of , 19 . . . 



CTitleof officej" 
The ordinary warrant is issued by : 

1. A judge or clerk of the Supreme Court, County Court, 
Court of General Sessions, certain City Courts, or other court, 
or by the District Attorney of the County where the crime has 
been committed, where the person accused has been indicted 
by the grand jury, but is not yet in custody, so that he may be 
brought before such court for trial ; 

2. A magistrate of the lower court, such as the Court of 
Special Sessions, City Magistrates' Courts, Police Court, Re- 
corder's Court, Justice's Court, etc., where, upon information 
i&id before him, such magistrate has found the person accused 
probably guilty of the crime charged against him, but who is 
not yet in custody, so that he may be brought before such mag- 
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istrate or court for trial, or for examination before trial be- 
fore some higher court. 

X. The Board of Health, or Mayor, or other officer or pub- 
lic body especially authorized by local charter, for the arrest 
of persons violating the sanitary laws, and other local laws. 

Beneh warrants. 

The bench warrant is issued in various forms : 
1. If the defendant has not been arrested, and an 
indictment for a felony has been handed up against 
him, a bench warrant substantially in the following 
form, the blanks being properly filled, is issued by 
the clerk of the court : 

•* COUNTY OF , 

IN THE NAME OP THE PEOPI.E OF THE 
STATE OF NEW YORK, 
To any Peace Ofl&cer in this State : 

An indictment having been found on the. . . .day of , 

19.., in the court of the of , charging 

of the crime of , 

You are Therefore Commanded Forthwith to arrest the 

above named , and bring him before that court (or, 

if the indictment has been sent or removed to another court) 

before the -supreme court in the county of , to answer 

the indictment; or, if the court have adjourned for the term, 
that you deliver him into the custody of the sheriff of the 

county of * 

Dated at the of , New York, this day 

of 19... 

By Order of the Court, 

Clerk, (or 

District Attorney 

of the County of ) .*' 

(* But if the direction in the warrant is to deliver 
the prisoner into the City and County of New York, 
it may be directed to * * The Keeper of the City Prison 
of the City of New York. ' ' ) , , ,,„ „, ^^^^.^ 
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(If the indictment be for a misdemeanor, the war- 
rant must be substantially in the above form, but a 
direction to the following effect must be added to the 
body of it : 

** Or, if he require it, that you take him before any magis- 
trate ia that county, or in the county in which you arrest him, 
that he may give bail to answer the indictment.") 

(If the crime be bailable, the Court or Clerk may fix the 
amount of bail, when directing the issue of the warrant; and 
in such case an indorsement must be made on it, signed by the 
Clerk, to the following effect: 

'* The defendant is to be admitted to bail in the sum 
of Dollars . " ) 

2. When a defendant has been convicted, and has 
been discharged on bail, or has deposited money in- 
stead thereof, and does not appear for judgment, 
the court may, in addition to forfeiting his bail, direct 
the clerk to issue a bench warrant for the arrest of the 
defendant, and the clerk may, on the application of 
the district attorney, at any time after the order, issue 
the bench warrant into one or more counties. This 
form must be substantially as follows, the blanks 
being properly filled : 

** COUNTY OF , 

IN THE NAMB OF THE PEOPLE OF THE 
STATE OF NEW YORK, 

To any Sheriff, Constable, Marshal, or Policeman 
in this State : 

, having been duly convicted on the day of 

, 19 . . , in the court of , in the county of 

, of the crime of 

You are Therefore Commanded Forthwith to arrest the 

above-named . . . . , and bring him before that court for 

judgment; or, if the court have adjourned for the term, you 
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are to deliver him into the custody of the sheriff of the county 

of ,** 

Dated at the of , New York, this day of 

,19... 

By Order of the Court, 

Clerk." 

(**But if the direction in the warrant is to de- 
liver the prisoner into the City and County of New 
York, it may be to the '* Keeper of the Prison of the 
City of New York/' as in the preceding form.) 

The bench warrant is issued by : 

1. The clerk of the higher court, upon the application of 
the District Attorney, whether the court of which he is clerk 
be sitting or not ; 

2. The District Attorney (or the Attorney -General of the 
State, in certain cases). 

If the defendant has been admitted to bail, and 
does not appear before the court when wanted, he 
may be arrested or rearrested under a bench warrant, 
and brought before such court for trial. 
Coroner's warrant. 

The coroner's warrant must be substantially in the 
following form, the blanks being properly filled : 

"COUNTY OF : 

IN THB NAME OF THE PEOPLE OF THE 
STATE OF NEW YORK, 

To any Sheriff, Constable, Marshal, or Policeman 
in this County: 

An inquisition having been this day found by a coroner's 
jury before me (or, a decision having been made by me) stat- 
ing that has come to his death by the act of 

by criminal means (or otherwise, as the case 

may be) as found by the inquisition (or decision); or, infor- 
mation having been this day laid before me that , 
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has been killed or dangerously wounded by by 

criminal means (or, as the case may be), 

You are Hereby Commanded Forthwith to arrest the above- 
named and bring him before me, or in case of 

my absence or inability to act, before the nearest or most ac- 
cessible coroner in this county. 

Dated at the. . . . • of , this day of 

,19..., 



Coroner of the County of * ' 

Search warrant. 

A ** search warrant ** is an order in writing, in the 
name of the People of this State, signed by a magis- 
trate, directed to a peace officer, commanding him to 
search for personal property, and bring it before the 
magistrate. The warrant must be substantially in the 
following form, the blanks being properly filled : 

''COUNTY OF , 

IN THE NAME OF THE PEOPLE OF THE 
STATE OF NEW YORK, 

k To any Peace Officer in the County of : 

^ Proof by affidavit having this day been made before oie by 
, that (state the grounds of the ap- 
plication according to ? 792 * of the Code) , 

You are Therefore Commanded, in the daytime (or *' at any 
time of the day or night,** according to § 801 of the Code**) 

to make immediate search on the person of , (or, 

** in the building situated at ,*' describing it, or 

any other place to be searched, with reasonable particularity) 
for the following property : 

(describing it) 
and if yoti find the same, or any part thereof, to bring it forth- 
with before me at 

Dated at the of , New York, this day 

of 19.... 



(Title of Officer or Magistrate.) " 
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(*The grounds specified in § 792 of the Code, referred to in 
the above warrant, are as follows : 

1. "When the property was stolen or embezzled; in which 
case it may be taken, on the warrant, from any house or other 
place in which it is concealed, or from the possession of the 
person by whom it was stolen or embezzled, or of any person 
in whose possession it may be ; 

.2. When it was used as the means of committing a ftlony; 
in which case it may be taken, on the warrant, from any house 
or other place in which it is concealed, or from the possession 
of the person by whom it was used in the commission of the 
crime ; or of any other person in whose possession it may be ; 

3. When it is in the possession of any person, with the in- 
tent to use it as the means of committing a public offense, or 
in the possession of another to whom he may have delivered it 
for the purpose of concealing it, or preventing its being discov- 
ered; in which case it may be taken, on the warrant, from 
such person, or from the house or other place occupied by him, 
or under his control, or from the possession of the person to 
whom he may have so delivered it. 

** I 801 of the Code of Criminal Procedure, referred to in the 
above warrant, is as follows: 

'* The magistrate must insert a direction in the warrant, that 
it be served in the day time, unless the affidavits be positive 
that the property is on the person, or in the place to be 
searched; in which case he may insert a direction that it be 
served at any time of the day or night." 

Chapter 2. 
Special warrants. 

There are various special forms of warrants, fre- 
quently served by peace -oflBcers, which are here 
given. 

1 . In B ASTA RD Y proceedings : 

The father and mother of a bastard are liable for 
its support; in case of their neglect or inability to 
support it, proceedings will be taken to compel them 
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or either of them to do so. V/hen information is 
given to a magistrate that a woman is about to give 
birth to a bastard child, he will issue a warrant for 
the arrest of the reputed father, which is substan- 
tially in the following form : 

''COUNTY OF : 

IN THB NAME OF THE PEOPLE OP THE 
STATE OF NEW YORK, 

To any Peace Officer in the County of ? 

Whereas, of the of , in said 

county, being an unmarried woman, upon her examination, 

on oath, before me, the undernamed , a of said 

, did declare and complain that * she is now preg- 
nant with child, which is likely to be born a bastard, and to 

become chargeable to said and that is 

the father of said child ; 

And whereas, , Overseer of the Poor of the 

of , in order to indemnify the said 

and county in the premises, hath applied to me to inquire 
into the facts and circumstances of the case, and to issue my 
warrant to apprehend the said , 

You are Therefore Commanded Forthwith to apprehend and 

arrest the said , and bring him before me, at the 

court in the of , in the said county of 

, for the purpose of having an adjudication respecting 

the filiation of such child, and that he may be dealt with 
according to law. 

Dated at the of , this.... day of , 19... 



(Title of officer). 



{After the birth of the child, the father may be ar- 
rested under a warrant reading as in the following 
form, except that after the *, it should read: 



*' on the day of...(r:.^^^|19.. , she 

was delivered of a (male or female) bastard child, which is 
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chargeable to said , and that is the 

reputed father of said bastard child.'* 
(The remainder of the form is the same.) 

In case the mother refuses to disclose the name of 
the father of the child, either before or after its birth, 
she may be arrested under a warrant in substantially 
the following form : 

''COUNTY OF : 

IN THE NAME OF THE PEOPLE OF THE 
STATE OF NEW YORK, 

To of the County of, and to the Keeper 

of the Common Jail of said County : 

Whereas, complaint has been made before me that . 

, of the of in said county of , 

was delivered of a bastard child on the .... day of 19 . . , 

which would likely become a charge upon said county, and 

Whereas, said , when brought before me refused, 

and still refuses, to disclose the name of the father of said 
bastard child, although now sufficiently recovered from her 
confinement. 

Now you, the said (title of officer), are hereby commanded 

forthwith to convey and deliver the said into the 

custody of the said Keeper, and you, the said Keeper, are 

hereby required to receive the said into your custody 

in said jail, and her safely keep until she shall testify and 
disclose the name of the father of said child. 

Dated this day of , 19 . . , at , in the county 

of , New York. 



(Title of officer)." 
2. In proceedings to PUNISH A WITNESS FOR 
REFUSAL OR NEGLECT TO OBEY A SUB- 
POENA : 

Disobedience to a subpoena, or a refusal to be sworn 
or to testify, may be punished by the c5tfrY'<5^'^agis- 
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trate as for a criminal contempt; and such witness 
may be arrested under a warrant substantially in the 
following form : 

** COUNTY OF 

In THE NAME OF THE PEOPLE OF THE 
STATE OF NEW YORK, 

To any , and to the Keeper of the Com- 
mon Jail of the County of : 

We Command You, and each of you, that you arrest and 

attach , and forthwith bring him before our said 

. . . .court, in and for the of , at the 

, then and there to answer for a certain contempt in 

refusing or neglecting to attend the said court and give evi- 
dence before the said court, in obedience to a subpoena duly 

served on the said , as a witness on behalf of the 

, concerning a certain pending in said 

court against , for , and have you then 

and there his writ, and you are further commanded to detain 

the said .in custody until discharged by our said 

court. 

Witness, Esq. , one of the (title of magistrate) of 

the Court, this day of , 19... 



(Title of officer).'* 
3. In VAGRANCY proceedings: 

A peace officer ( and in some cases , a private person ) 
may arrest a vagrant (see p. 83), whether man, 
woman, or child, under a warrant substantially in the 
following form : 

** COURT) 

r SS * 

County of ) 

IN THE NAME OF THE PEOPLE OF THE 
STATE OF NEW YORK, -yuzea„y^v.v.^.. 
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To any Sheriff, Constable, Marshal or Policeman in 
the County of : 

Whereas, complaint has this day been duly made by 

, of the city of , in the county of , on 

oath, before (name and title of magistrate or jus- 
tice) that one , of the of , in 

said county, is a disorderly person, in that she is a common 

prostitute in said of , who has no lawful 

employment whereby to maintain herself, against the peace of 
the State of New York, and the form of the statute in such 
case provided, 

We Therefore Command You Forthwith to take the body of 

the said , and bring her before the said 

at the Court in the said of , 

with this warrant and a return of your doings thereon indorsed, 
to be dealt with according to law. Hereof fail not at your 
peril. 

Witness, the said , at the of , in 

the county aforesaid, the .... day of , 19 . . . 



(Title of officer)." 



(There are various forms of vagrancy; the above 
warrant is for only one, a common prostitute ; and it 
can be adapted to either other form, as the case may 
require. ) 

4. In ESCAPE or RESCUE proceedings : 

When a prisoner has escaped or has been rescued, 
he may be arrested or rearrested, under a warrant, 
substantially in the following form : 

** COUNTY OF 

IN THE NAME OF THE PEOPI.E OF THE 
STATE OF NEW YORK, 
To any Peace Ofi&cer in this State (or in the County 
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Information upon oath having been this day laid before lac 

by , a of this , to whom a warrant 

had heretofore been issued for the arrest of , that 

he had arrested the said by virtue thereof, and 

that thesaid had afterward at the of 

, in said county of , on the day of 

19 ... , escaped (or been rescued) from the custody of the said 



You are Therefore Again Commanded to Forthwith appre- 
hend the said , and bring him before me at my 

office in the of , in said of 

aforesaid, to be dealt with according to law; or, in case 

of my absence or inability to act, before the nearest and most 
accessible magistrate in this county. 

Dated at the of , N. Y., this... day of 

>19.... 



(Title of officer). 



There are other forms of warrants, in further special 
cases, so easily adaptable to one or another of the 
foregoing forms, that they need not be set forth here. 
The duty of the officer serving them is practically the 
same as in cases of the other warrants. 

5. THREAT TO COMMIT CRIME: 

An information may be laid before any magistrate 
that a person has threatened to commit a crime against 
the person or property of another; which maybe in 
the following form : 

STATE OF NEW YORK) 
County OF ) ^^'' 

, of the of , N. Y.. upon 

oath, complains that , of the of , 

in the county of N. Y., has threatened to commit 

a crime against the person [or property] of this complainant, 
to wit; to [state the threat as the case may be] and that com- 
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plainant has just cause to fear that said < will carry 

into effect said threats. 
This complaint is made not from malice or ill will toward said 

, but simply because of the threats above set forth 

and a belief that said will carry them into effect. 

Wherefore, this complainant prays that surety of the peace 

may be granted to him against the said and that a 

warrant may issue against the said , and that he 

be dealt with according to law. 

(Jurat.) 

If the magistrate finds it sufficient, etc., he will issue 
a warrant for the arrest of the person making the 
threat, substantially in the following form, the blanks 
being properly filled : 

**(Title of Court) 

STATE OF NEW YORK ) 
County of ) ^^"' 

IN THE NAME OF THE PEOPLE OF THE 
STATE OF NEW YORK, 

To the Sheriff of said County, or to any Constable, 
Marshal or Policeman of the City or Town : 

Whereas, , of the , of , in 

said county of , did, on the., .day of , 191. . ., 

make complaint in writing and upon oath, before me, that 

, of the of did threaten to com- 
mit grievous offenses against the person [or, the property] of 

him, the said , [state the threatened offense, with 

particularity] and has demanded surety of the peace against 

the said , and on examination of the said 

, on his oath, having been taken by me at , 

N. Y., audit appearing from such examination that there is 

just cause to fear that said would carry his said 

threats into effect, 

You are Therefore Commanded Forthwith to arrest the said 
, and bring him before me, to be dealt with ac- 
cording to law. " y "^" "' ^ ww^i- 
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Given under my hand at the of county 

of and State of New York, this day of 

....,191... 

(Title of Magistrate) . ' ' 

If, Upon arraignment of the accused, it appears that 
there is just cause to fear the commission of the crime, 
he may be required to give a bond in whatever sum 
the magistrate may direct, not exceeding $1,000, to 
keep the peace generally, and toward the complainant 
particularly. "" 

Chapter 3. 

A warrant is issued only : 

1. After an ^'indictment " is found by a "grand jury" 
against the person accused, or 

2. After an " information " has been made to a magistrate 
against the person accused. 

Indictment. 

An indictment is an accusation in writing (signed 
by the District Attorney), presented by a grand jury 
to a competent court, charging a person with a crime. 
Grand Jury. 

A *' grand jury *' is a body of citizens of a county, 
chosen by lot, which has the power, and whose sworn 
duty it is, to inquire (either of their own knowledge 
or upon information made to it by others) into all 
crimes committed in or triable in their county, and to 
investigate all complaints made to them by persons 
having knowledge of the commission of crimes of the 
graver natures. A grand jury must consist of not 
more than 23 men, and not less than 16. At least 16 
must be present in order to transact its business legally. 
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The grand jurors are summoned by the Sheriff, and 
their names are reported (or ** returned '' ) to the 
court, to which the grand jury reports its findings. 
When it reports that the person accused is guilty, its 
finding is called a ** true bill," which is signed by the 
foreman. Twelve of the jurors must agree upon the 
finding of a true bill. 

When an indictment is found against one not 
already in custody, he must be arrested, and ** ar- 
raigned ' ' or brought before the court in which the 
indictment is found, or the court to which it was 
presented by the grand jury, or the court to which 
the case has been removed by some other court or 
magistrate. 

Where a person has been arrested under a warrant 
issued by a magistrate, or arrested without a warrant, 
and taken before him, examined, found probably 
guilty, and **held to await the action of the grand 
jury," or ** bound over to the grand jury," he is 
either placed immediately in custody, or is released on 
bail, to await his trial. 

If the grand jury then indicts him, and he is already 
in custody, all that is necessary is for the jailer or 
sheriff to produce him in court; but if he was released 
on bail, his bondsmen must produce him for trial 
when wanted; but if he has ** jumped his bail," or 
is not present when wanted, a bench warrant will be 
issued for his arrest. 

But where the criminal proceeding is commenced 
in the higher court itself by the indictment of the 
grand jury, and the person accused has not been taken 
into custody, then the warrant is issued for his arrest 
by the district attorney or the clerk of the court to 
which the indictment has been presented. ^"^^5'^ 
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InformatioB. 

An ** information ' ' is an accusation, or ** com- 
plaint/* or ** allegation *' made to a magistrate, charg- 
ing a person with a crime. 

An information should be substantially in the fol - 
lowing form, the blanks being properly filled in (the 
following being an information for petit larceny) : 

** STATE OF NEW YORK) 
County of (Nkw York) ) ^^" 

(Charles Horn,) being duly swol-n, deposes and says: That 
he resides in the (Borough of Manhattan, City of New York, 
N. Y., at No. 444 Fifth Avenue).; that on the (7th) day of 
(December), 19(13), in the said City of New York, N. Y., 
divers goods, chattels, money and property of deponent, the 
value of which being less than twenty-five dollars, to -wit: Csix 
dollars, of the kind, description and value as follows, to-wit : 
one five-dollar bill and one one-dollar bill of paper money of 
the United States of America), were unlawfully, wilfully, 
and feloniously stolen, taken and carried away from the pos- 
session of deponent, by one (William Bishop) ; that deponent 
saw said (William Bishop) remove, steal, take, and carry away 
said property above described from the pocket of his overcoat, 
which said overcoat was hanging from a hook or nail in a 
public restaurant known as " Spencer*s Restaurant,** located 
at 6666 South Sherman Avenue, in said City of New York; 
and that said CWilliam Bishop) escaped from said restaurant 
with said property before deponent could overtake him. 

(Chari<es Horn.) 

Taken, Subscribed and Sworn to before me this (14th) day 
of (May, 1914). 

(Webster Howei^l,) 

(City Magistrate.) 

The information may be made by any person what- 
soever, either a public officer or a private person, 
citizen or alien. In the Court of Special Sessions in 
New York City, the information is made by the Dis- 
trict Attorney in his official capacity-aoy Google 
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When a peace officer or private person knows that 
someone has committed a crime, or has attempted to 
commit one, or threatens to commit one, and the cir- 
cumstances are such that an immediate arrest is not 
authorized or justified, by either the officer or private 
person, he should communicate that knowledge to the 
district attorney or the nearest magistrate. 

If the circumstances do authorize and justify an ar- 
rest by the private person, without a warrant, or by 
the officer without a warrant, upon the complaint of 
the private person, he should be arrested at once and 
taken before the nearest magistrate having jurisdiction 
over such offense or person. But if the circumstances 
do not justify such arrest without a warrant, a warrant 
must be obtained. 

When this knowledge is communicated to such 
magistrate, he must then examine, on oath, such in- 
formant and any witnesses he may produce, taking 
down in writing the complaint and the testimony, and 
having them signed and sworn to by the complainant 
and witnesses, respectively. The written and sworn 
complaint and testimony together are called the ** de- 
positions," or ** allegations,*' or ** affidavits,*' or 
* the information.** 

If the magistrate is satisfied from the information 
thus laid before him, that the crime complained of has 
been committed, and that there is reasonable ground 
for believing that it was committed by the person 
charged or accused, he must issue a warrant for his 
arrest. 

The warrant will be issued only AFTER and UPON 
the proof of the FACTS set forth in the written depo- 
sitions, and not merely because of the MAKING OF 

THE COMPLAINT. ug zea„y^v.v.^.. 
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Any statement, under oath, that brings to his notice 
that a crime has been committed, however crudely or 
imperfectly that statement may be made, and that tlie 
person accused is the guilty one, will induce such 
magistrate to act, and is suflBcient to justify the issuing 
of a warrant. If there is before him any evidence 
calling for the exercise of his judicial judgment as to 
whether there is ** probable cause '* for believing that 
a crime was committed, or that the person charged is 
the guilty one, he is invested with jurisdiction. 

If he is not satisfied that a crime has been com- 
mitted, or that the person accused is the guilty one, 
he will, of course, refuse to issue a warrant. But, 
while there may not be suflScient ground for issuing a 
warrant, there may be sufl&cient ground for issuing a 
'^ s7immo7is,^^ directing the person accused to appear 
before him. (Seep. 104.) 

If the magistrate arbitrarily refuses to entertain the 
complaint, and examine the complainant and his wit- 
nesses, and such complainant is advised and believes 
that he does so unreasonably and unlawfully, he may 
lay his information before a judge of the supreme 
court, or some other magistrate, or the district attor- 
ney, or a grand juror. A magistrate who violates his 
sworn duty, in any manner, is subject to removal by 
a higher court. 

(Written evidence may form part of the *' information '* as 
well as oral evidence. Where a warrant is issued by a magis- 
trate for the arrest of a fugitive from justice who is found in 
this state, he may issue his warrant upon the exemplified copy 
of the indictment of the fugitive.) 

The complaint y which is, of course, preliminary, 
need not be under oath ; but the depositions, or ex- 
amination, or information itself must be under oath. 
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The complaint should be under oath, where possible, 

I in order to induce the magistrate to act and make an 

examination ; and the magistrate may require it to be 

under oath, before he will proceed to make an exaui- 

I ination. 

I (In the City Magistrates' Courts and Courts of Special Ses- 

sions, in New York City and elsewhere, such knowledge or 
complaint need not be given direct to the Magistrate himself; 
but may be made to a ** Complaint Clerk *' or other designated 
clerk in a busy court, who receives it, writes out a complaint 
or information, usually on printed forms for the commoner 
offenses, which is then read, signed and sworn to by the com- 
plainant, and then submitted to the magistrate sitting in that 
particular court, for further examination, or the signature of 
the magistrate thereon.) 

An information performs the same function in the 

lower court, as the indictment does in the higher. 

Each contains the ** charge " upon which the defend - 

j ant will be tried; either may be called the first 

' ** pleading " in the case on the part of the plaintiff — 

the People. 

An information ordinarily need not be in as strict 
' form as an indictment ; an indictment, being a charge 
for a grave crime, must be drawn with greater particu- 
larity, while an information may be loosely and even 
awkwardly drawn. Yet, both must clearly charge the 
commission of a crime known to the law, and state 
acts of the accused which constitute the commission of 
that crime. K general charge of guilt made by the 
complainant, or the conclusiov. of guilty or the mere 
suspicion of guilty is not sufficient; the mere ** /«- 
I formation and belief *^ of the complainant is not suffi- 
i cient, unless the sources of his information and the 
' grounds of his belief are stated, appear reasonable and 
credible, and are such as would convince any rea- 
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sonable and prudent man, of at least ordinary intelli- 
gence, that a crime had been committed, and that the 
particular person accused is guilty. 

(A peace officer made an information that he ** was informed 
and verily believes" that a person was guilty of arson; he 
stated that his information and his belief were based on the 
sworn statement of someone else, but that sworn statement 
was not made a part of the information by the officer; and it 
was decided that the magistrate was justified in not issuing a 
warrant.) 

Mere hearsay^ or the possibility that a crime had been 
committed ^ or a belief founded 07i doubtful circumstances^ 
ordinarily will not convince a magistrate and justify 
him in issuing a warrant, and arresting and imprison- 
ing another. 

(It must be remembered that a committing magistrate will 
not exact the full measure of proof, in holding a prisoner for 
the action of the grand jury, that will be exacted on the trial ; 
he will commit a person to prison to await trial, which may be 
many months away, upon much weaker evidence than a grand 
jury will require; and it is a matter of grave importance that 
one perhaps in the heat of excitement, may complain to a 
magistrate and procure the arrest of an innocent person, who 
may be imprisoned. for many weeks. The utmost care should 
be exercised, by both the complainant and the magistrate.) 

The information must state the essential and mate- 
rial facts of the crime alleged, including the TIME, 
the PLACE, the PERSONS, and the CIRCUM- 
STANCES. It must contain some suflBcient ** proof " 
that a crime has been committed, or attempted, or 
threatened ; and that the one accused thereof is guilty. 
If any such essential and material fact is omitted, the 
magistrate would be without jurisdiction to try or 
commit the offender, and a guilty person might escape 

mishment. Where the crime is a *' statutory *' one, 
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that is, the violation of some particular law or statute, 
the information must state the precise facts necessary 
to constitute that crime; that is, the particular viola- 
tion of that statute. The strictness formerly required 
in a criminal pleading has been relaxed, but the re- 
quirement that the information must set forth every 
essential element of the crime, still exists. 

As has been stated before, the magistrate is not 
required, when issuing a warrant, to exact the full 
measure of proof which would be necessary to con - 
vict ; but he is obliged to issue the warrant if there is 
** reasonable ground " for believing the accused per- 
son to be guilty, and if there is proof that the crime 
HAS BEEN COMMITTED, and SUFFICIENT 
GROUND FOR BELIEVING THAT THE PER- 
SON ACCUSED IS GUILTY, even though it after- 
ward develop that the accused person is innocent. 
The magistrate has no arbitrary power ; and he must 
act, within his judicial discretion, upon the evidence 
laid before him, and sworn to, by the complainant, 
whoever it may be. 

(Such information is made to a magistrate, and not to a 
'' court y^* although the magistrate may be then and there 
holding a court. The complaint, information, examinations, 
and application for a warrant are not " proceedings in court," 
nor is a court held for that purpose at that time. Such appli- 
cation for a "warrant is wholly **^ ex parte ,'* that is, without 
any notice to the person accused and to be arrested ; its object 
is to apprehetid the accused, so that he may not fly from jus- 
lice; it is not to try him.) 

(The law provides that the sittings of every ** court" in 
this state shall be public, and every citizen may freely attend 
the same. But where a magistrate is sitting for the purpose 
of hearing an ** information " and the witnesses in connection 
therewith, he is not holding a court, at which every citizen 
may attend freely. If everyone were allowed to attend freely, 
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the accused might receive warning of the impending pro- 
ceedings, avoid arrest, and escape punishment; indeed, he 
might even be present himself!) 

Chapter 4. 
Warrants directed to peace officers. 

Generally, warrants must be directed to peace offi- 
cers. Only in unusual cases may they be directed to 
private persons. (See p. 87.) 

The warrant must be executed by the person to 
whom it is directed, or by some one of the class of 
persons to whom it is directed. 

Where warrants may be executed. 

Where directed to ** any peace officer,*' or **any 
constable '* of the county, etc., it may be served by 
that one of the class, to whom it may be delit^red for 
service. When directed to two or more persons 
jointly y it must be executed by all^ or by one, all 
being present. The officer to whom it is directed 
may execute it only within the territory to which he 
is assigned. Within that territory he may execute a 
warrant issued by some magistrate far away. 

If the warrant is issued by a Justice of the Su- 
preme Court, Recorder, City Judge, or Judge of a 
Court of General Sessions in the City and County of 
New York, or by a County Judge, or by the Recorder 
of a City where power and jurisdiction is expressly 
conferred upon him by law, it may be directed gen- 
erally to ** Any Peace Officer in the State of New 
York,** and it may be executed by any one of such 
peace officers therein, to whom delivered for that 
purpose. 

But if it is issued by any other magistrate, not so 
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expressly empowered by law, such as those in the 
lower courts, it may be directed generally to any 
peace officer in the county: and, where so directed, it 
may, of course, be executed by any peace officer in 
the county, to whom it was delivered for that purpose. 

The governor's warrant may be issued only to the 
sheriff, undersheriff, chief, superintendent, or inspec- 
tor of police in cities other than in New York City, 
and in New York City only to the superintendent or 
any inspector of police ; but such officers may deliver 
it to certain assistants who may serve it. 

If a criminal is in one county, an ordinary warrant 
issued in some other county may be served on him 
wherever he is found, by a peace officer there. For 
example, if a crime was committed in Sullivan County, 
and the criminal has gone to Kings County, a magis- 
trate in Sullivan County may issue his warrant and 
send it to Kings County to be served. Any magis- 
trate in Kings County who has the authority to issue 
warrants there, may (in Kings County) indorse on 
the warrant from Sullivan County these words. 

**This warrant may be executed in the 
County of Kings.** 

The Kings County magistrate should write on such 
warrant his name", the title of his office, and the date 
and place of such indorsement. When the warrant is 
so indorsed, it may then be served in Kings County 
on the criminal wanted in Sullivan County ; and he 
may then be taken back to Sullivan County (after 
certain formalities), or brought before the same 
magistrate in Kings County. 

(This indorsement is called ** backing tl;e iwar- 

rant.**) uguzeaDy^wOyiL 
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But this indorsement cannot be made by the Kings 
County magistrate unless some credible witness 
swears, in a writing attached to the warrant, to the 
handwriting of the magistrate in Sullivan County who 
issued it. When the Kings County magistrate has 
such proof of the handwriting before he indorses such 
warrant from another county, that relieves him from 
all civil and criminal liability for so indorsing it, even 
though it develop that the warrant was illegally issued 
by the magistrate in Sullivan County. 

(Such indorsement should be on the warrant before it is 
served in Kings County; but it has been decided by a court 
that where such a warrant was not actually so indorsed until 
the day after the arrest, the arrest was legal, and that the fail- 
ure to so indorse it until the ne^t day was a mere irregularity 
that could be cured, and which did not wholly invalidate the 
arrest.) 

(But in the new charters of a number of cities [Oneida, 
Watervliet, etc.] it is expressly provided that any lawful pro- 
cess issued by any magistrate in New York State may be 
served anywhere in such city-limits by any peace officer, with- 
out such endorsement on it.) 

The bench warrant may be served in any county of 
the State by any peace officer to whom it may be 
addressed, or to whom it may be delivered for service. 
When issued in one county to be served in another, it 
need not be indorsed by the magistrate in the county 
where it is to be served, as in the preceding case of 
the ordinary warrant. 

The coroner's warrant may be served in any county 
of the State by any peace officer to whom it may be 
addressed, or to whom it may be delivered for service. 
It need not be indorsed by the magistrate in the 
county where it is to be served, as in the preceding 
1 of the ordinary warrant. uiguzeaoy^ww^i^ 
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The search warrant may be served only by the 
officer or a member of the class, to which it is directed, 
or by some other person or persons aiding such 
officer, he being present and acting in its execution. 
It may be issued by a magistrate in one county, and 
served in another county, after being indorsed by a 
magistrate in such county, as in the case of the ordi- 
nary warrant of arrest. 

The bastardy warrant may be issued by a magis- 
trate in one county, and served in another, after being 
indorsed by a magistrate in such county, as in the 
case of the ordinary warrant of arrest. 

The warrant for the arrest of a husband abandoning 
his wife, or a father or mother abandoning a child, 
may be served only in the county where it is issued. 

The general rule as to the county of .service is that 
in the case of the ordinary warrant ; they must be in- 
dorsed in the county of service by a magistrate there, 
where they come from some magistrate of another 
county who is not of the rank of a judge issuing a 
bench warrant. 

Chapter 5. 

What warrants mnst contain. 

A warrant for the arrest of a person must state : 
1. The name of the person to be arrested; 

(But, if the defendant has been indicted under some name 
other than his real name, that name may be used in a war- 
rant ; and if his real name be unknown to a magistrate when 
he issues the warrant, he may be designated as ** John Doe," 
or ''Richard Roe," as is commonly done. It then depends 
upon the officer executing the warrant, to serve it on and 
arrest the proper person. The custody of the criminal is the 
object to be accomplished, whatever may be his real name, 



44 I.AW OF ARREST 

provided, the arrest or obtaining that custody is not un- 
lawful. In many cases the real name of a criminal has not 
been known throughout the criminal action, and to the end 
of a long term of imprisonment, or to execution in a capital 
case. 

If the accused person is known by more than one name, 
either name may be used in the warrant, even though it may 
not be the right one. But where a wrong name is used in it, 
correcting it by inserting the right name, will not invalidate 
the warrant. 

The warrant could not be issued in blank ^ and the name of 
the person accused be filled in after the arrest; nor for the 
arrest ot "unknown persons,** designating them by fictitious 
names, against whom no charge of crinle is made, nor identi- 
fication given, and be sent out to be executed upon any or all 
persons found engaged in violation of such crime, such as 
gambling. 

While the methods of bringing a criminal before a magis- 
trate for examination, charged with the commission of a 
crime, are not vary material, if they conform substantially to 
the law, and the defendant is not prejudiced thereby in some 
substantial right, yet, liberty must not be taken away from 
even suspected criminals except upon just cause and in due 
form. While mistakes are certain to occur, which are fre- 
quently costly, great care may avoid them. Every effort 
should be made, both for the protection of the one arrested 
and the one a'rresting him, to identify in some reasonable 
manner the person to be arrested. 

A warrant may direct the officer to arrest ** John Doe, the 
name Doe being fictitious, real name unknown, but whom de- 
ponent can identify*'; and under such a warrant, the officer 
may arrest the proper person, if identified, whatever his real 
name be. 

A warrant recited a complaint against **John R. Miller ** for 
the commission of a felony, and then commanded the officer to 
arrest *' the said William Miller '* ; and it was held that there 
was no excuse for arresting John R, Miller, even though he 
was the person wanted under the warrant. 

A warrant was issued for the arrest of ** James West,*' who 
was the guilty person, and who was never known by any 
other name. The information to the magistrate contained no 
other name nor any description, Th« officer mistakenly 
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arrested ** Vandy M. West,** an innocent, respectable man, 
who protested to the officer that he was not ** James'* West; 
but the officer knew his name to be '* West,** not being sure 
about his first name, however. The officer was held liable for 
his error, and paid dearly in an action for false arrest. 

In another case complaint was made that a man named 
** Charles Davis, alias Red Austin, alias Boardman,'* had 
committed a crime; and the magistrate issued a warrant 
under those names; a man was arrested under this warrant, 
who was not known by either name, and the officer arresting 
him was heavily punished. 

In another case the warrant was issued for the arrest of 
"John Black, No. 1,'* and this was held sufficient by the 
court, for lack of a better name or description; but the man 
wanted was arrested.) 

2. That a crime has been committed ; 

(The warrant need not contain any statement of the facts 
upon which the charge is based; it being sufficient that the 
nature of the crime be clearly stated. 

It should reasonably inform the prisoner of the crime with 
which he is charged, or for which he was indicted, and for which 
he will be tried. The crime may be designated under its 
ordinary name, if it has one, such as ** rape,** *' abduction,'* 
** bigamy,** ** larceny in the first degree,** etc. ; and where it 
is designated as '* violation of section 1897 of the Penal Law of 
the State of New York," for example, no special name need 
be used. Where it is a violation of some special law, such 
words should be used as will sufficiently name or describe the 
statutory offense, in addition to the violation of the section of 
the law, or the law itself. 

Such crime or offense must be one over which the magistrate 
has jurisdiction, one in respect to which he has authority to 
issue a warrant. 

Everyone is presumed to know the law, both civil and crim- 
inal; and one arrested is therefore presumed to know the na- 
ture of the crimes designated by such common or official names 
as ** kidnapping,'* *'assault,'* **larceny," etc. 

Charging a defendant with having *' violated the Liquor Tax 
Law,** is not sufficient to state an offense for which he may 
be err©5tedr Qr charging one with *' wrongfully and unlaw- 
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fully selling liquors to certain persons,*' is not sufficient. 
Neither stated the precise ground of the yiolation. Selling 
liquor to " certain persons *' might not be a violation of that 
Law, but selling it to a minor, or to an Indian, or on a Sun- 
day* or without a license, or within prohibited hours, would be 
a violation thereof. Such a warrant should state either that 
the defendant is accused of selling liquor to a minor (for 
example), or that it is for a violation of ** subdivision 1 of 
Section 29 of Chapter 39 of the Laws of 1909 of the State of 
New York, commonly known as the * Liquor Tax Law * '*; 
and it might be better to state both. 

Where defendant was charged with ** knowingly and unlaw- 
fully and wilfully committing the crime of misdemeanor, in that 
he violated the Liquor Tax Law," that, too, was held insuffi- 
cient. In these examples, the FACTS constituting the viola- 
tions should have been alleged, and not the CONCLUSIONS 
of the magistrate who issued the warrant.) 

3. The lime of issuing it ; 

(The date should be clearly set forth in the warrant; the 
year, month, day, and, frequently, the hour; as it may be im- 
portant tbat it be served, or not served, during the daytime 
or the nighttime ; which may depend upon the time of issuing 

4. The place of issue; 

(It should contain the name of the city, town, or village, in 
which it is issued.) 

5. The name of the magistrate who issues it; 

(The magistrate should sign the warrant, and add the cor- 
rect name or title of his office, such as "City Judge,'* 
*• City Magistrate of the City of New York,'' "Justice of the 
Peace,'' or ** District Attorney of the County of Westchester," 
" Clerk of the Supreme Court, Albany County,*' etc.) 

Chapter 6. 
Officer must show warrant. 

In making an arrest under a warrant, whether fon^ 
felony or a misdemeanor, the person arresting MB(jST 
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have the warrant with him. It is not enough that the 
person arrested knows that a warrant has been is- 
sued, and that the person arresting is a police officer ; 
the warrant must actually be in the possession of 
the officer. 

(Where an officer having possession of a warrant, telephoned 
to another officer in a nearby city that the criminal, wanted 
was in that city, and asked him to arrest him and hold him 
until he could get there with the warrant, and that officer did so, 
he was guilty of a false arrest, because the warrant was for 
2i misdemeanor ^ only; and such officer could not arrest for a 
misdemeanor not actually committed in his presence. But if 
the crime were a felony^ he could so arrest and hold the 
criminal.) 

But where there are more than one arresting persons, 
it is sufficient that the warrant is in the possession of 
either of them. 

The person arresting must plainly inform the one 
arrested that he intends to arrest him under and by 
the authority of the warrant (even though he might, 
otherwise, arrest him. without a warrant). 

If and when the prisoner requires it, the officer 
MUST show him the warrant, as a general rule ; but 
where the prisoner has been taken ** in fresh pursuit,'' 
or where it is difficult, or dangerous, or impossible 
for him to show his warrant, the arrest will not be 
invalidated because it was not shown. Wherever it 
is safe and reasonable for the officer to show the war- 
rant, and allow the prisoner to read it, or read it to 
him, or have someone else show it or read it to him, 
he should do so. But there is no penalty imposed 
upon an officer for not showing his warrant. 

The officer may arrest first, and explain or show his 
warrant AFTERWARD. He need not explain or 
show his warrant BEJFORE he subjects the prisoner 



48 LAW OF ARREST 

to his control or takes him into his custody, because 
he might escape or harm him during the parley ; and 
he need not show it as a condition of or prerequisite to 
taking him into custody. Obtaining that control or 
custody is the first step, because of the necessity of the 
circumstances. Logically, it would seem that the 
prisoner should be informed of his arrest before it is 
made; but practically, it is just the reverse. 

(Where atix>fficer informed a person that he had a warrant 
for his arrest, and asks him to step over to the court, and he 
does so after the officer has shown him the warrant and 
walked away, it is a lawful arrest. 

(Where an officer informed a person that he had a warrant, 
read it to him, and asked him to appear before the magistrate 
at the time and place named therein, it is not a lawful arrest. 

(Where an officer shows his warrant, and asks the person 
arrested to **come along with me,'* and he does so without 
protest and without the officer touching him or threatening to 
do so, the arrest is sufficient. 

(Where one was wrongfully suspected of a crime, and was 
asked to go to the station-house and explain, and he did so 
without protest, and allowed himself to be imprisoned for 
several days until his identity could be established or his 
innocence proved, he waives his right to sue for false arrest, 
as he should have protested vigorously, and resisted arrest up 
to the last moment.) 

Chapter 7. 
Force, or restraint in making arrest. 

An arrest cannot be make by simply ** restraining " 
or obtaining the actual custody or control of another 
person, without informing him of the object and pur- 
pose of that restraint. 

He may be so ** informed '' : 

1. By having the warrant exhibited to him, or read to him, 
when demanded; uguzeaoyCSoogle 
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2. By a statement of the arresting person or persons, when 
the warrant is not exhibited or read ; 

3. By seeing the uniform or shield of the arresting officer, 
or knowing him to be a peace officer, or clearly understand- 
ing from some other source, under the circumstances, the 
meaning of the action of taking him into custody.. 

Mere restraint, without information, indication, or 
suspicion by the prisoner of the meaning of the 
action of the arresting officer, will not constitute an 
arrest. And merely possessing the warrant, or show- 
ing it, or declaring his intention to arrest, by the 
arresting person, without actually obtaining the 
custody or control of the one to be arrested, peaceably 
or forcibly, will not constitute an arrest. There must 
be the two elements of notice and submission to the 
custody (either by force or by consent). 

The restraint need not be actual touching of the 
body of the prisoner, either with the hands, or finger- 
tips, or the paper of the warrant, or a nightstick, or 
anything else; it is enough tliat there be some 
intimidation, something that amounts to bodily 
coercion or deprival of liberty or freedom, whether by 
brute force or fright or cunning. Anything that 
actually subjects one person to the physical control of 
another, carrying out an intention to exercise that 
control for the purpose of bringing such subjected 
person before a court or magistrate for trial for a 
crime, will constitute an ** arrest */ and an " impris- 
onment." Mere words, especially where there is 
resistance to the arrest, although uttered as the dec- 
laration of the intention to arrest or subject to custody, 
not followed by an actual taking of that custody or 
control, will not constitute an arrest. 

Such ** physical '' control need not be b^iae^^f a 
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blow, or handcuffing, or locking a door of a room, or 
tying or pinning down the one arrested ; it may be a 
threatening attitude, or a cutting off of means of escape, 
or fright, or an appeal to the fear or reason of the ar- 
rested one, so that violence might be avoided. Words 
may be enough to accomplish that intimidation, how- 
ever, if the prisoner submits as the result thereof. 

Where force is necessary to effect that custody or 
control, only such force or restraint may be used as 
will enable the arresting person to obtain the control of 
the body of the prisoner, and retain it long enough to 
deliver it to the jailer or other receiving officer. What 
is necessary will depend upon the facts of each case. 
If unnecessary force is used, the one using it, whether 
the officer or one assisting him, may be held liable both 
civilly and criminally; but it would be for a jury to 
determine, in a suit properly brought, whether or not 
unnecessary force was actually used. If an officer were 
using unnecessary force, another officer or even a 
private person would be justified in stopping it. and 
might go so far as to arrest the officer himself for using 
it ; but that would be an extreme case. 

Such restraint or force may be used in retaining the 
custody of the prisoner after arrest. While he may 
have submitted to arrest peaceably enough, he might 
resist detention by his captor, and might resort to 
force to prevent his being taken to a jail or court; . 
and the same rules apply to retaining control over him, 
as to obtaining it. 

(An officer should not roughly seize the prisoner, collar him, 
and shake him up, unless resistance is offered, or there is an 
attempt to escape . Unnecessary harshness and roughness 
should be avoided. The officer may use his own discretion 
about using handcuffs. They should j^gtlbl^^Ly^^^YLlier^ there 
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is no danger of resistance, bodily harm to the officer, or danger 
of escape. He will be responsible for the use and abuse of his 
discretion. But where a prisoner has once escaped, he maybe 
handcuffed upon recapture, without any ceremony. 

(And where the officer must take his prisoner a long distance, 
or through the dark, or through a place where resistance or an 
attempt at rescue is likely, or where he hasother prisoners with 
him to look after, or where he ha^ been beaten and is not 
physically able to further protect himself or detain the prisoner, 
he may handcuff him at once. In the absence of malice or 
wantonness, or unnecessary force, any extenuating circum- 
stance will justify handcuffing.) 

If a felony has actually been committed , the officer 
may, in arresting the felon or in preventing his escape, 
go so far as killing him; but there must be an actual 
necessity for killing him, and if there is not, the officer 
may be liable for murder or manslaughter. 

If a misdemeanor has been committed, the officer 
may not go so far as killing him; he may use all 
necessary force short of that. 

GaUing upon bystanders for aid in arresting. 

If the arresting person cannot, unaided, effect the 
arrest, he may call upon others for assistance; he may 
call upon one or more, generally, or by name, or he 
may call upon the whole county ; and every person so 
summoned must aid him in the execution of the war- 
rant, if the arresting person so requiring the aid be 
there himself and acting in its execution. When a 
sheriff or other public officer authorized to execute a 
warrant, has reason to apprehend that resistance will 
be made to its execution, he may command as many 
male inhabitants of his county as he thinks proper, 
and any military company or companies, armed and 
equipped, to assist him in overcoming such resistance ; 
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and, if necessary, in seizing and arresting and con- 
fining the resisters and their aiders and abettors. 

Where the arrest by the officer is lawful, it will be 
lawful for anyone required by him to aid him therein ; 
if he will be protected, they will be protected ; if he is 
a trespasser, they will be trespassers. But if a 
stranger comes to the aid of an officer lawfully execut- 
ing legal process, and the officer thereafter does some 
act which makes him a trespasser from the beginning, 
the stranger does not thereby become a trespasser, and 
he will be protected. But where bystanders come to the 
assistance of an officer who, being in uniform, or hav- 
ing what appears to be a lawful warrant, or a genuine 
badge or shield, is apparently lawfully executing 
valid legal process, and where such bystanders do 
not use unnecessary force in rendering their assistance, 
they will be protected. In the heat of excitement 
during or just after the commission of a crime, men 
will do j:hings they would not do in calmer moments ; 
and the law will not bear heavily on men helping an 
officer apparently in need of help. But where the 
officer is a wilful tfespasser, and is executing illegal 
process, or is illegally executing legal process, or is 
arresting others, without a warrant, where one is 
necessary, bystanders will aid at their peril. An 
officer has no power to summon bystanders to do an 
unlawful act, and if they obey, they, too, will be 
punished ; they are bound to obey only when his 
commands are lawful. 

(Where an officer, with a warrant, attempted to arrest two 
persons, who were a few yards apart, and he could himself 
handle only one of them, he may call upon bystanders to ar- 
rest the other, although he was not actually " present " and 
*' aiding in the arrest of each." uguzeaDy ^w^^i^ 
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(A sheriff had a warrant for the arrest of five persons on a 
charge of riotously assembling together, and of assault. He 
went to a house in which all five were, and attempted to arrest 
them; but they resisted, and threatened his life. Unable to 
effect the arrest alone, he then commanded two others to assist 
him, to guard the house and prevent their escape, while he 
proceeded to a town about 4 miles distant, to get help of suffi< 
cient numbers to make the arrest. While he was away, those 
commanded to guard the house allowed the crimmals to 
escape. It was decided that while the sheriff was not phys< 
ically present, yet he was constructively present; that, as he 
was acting under a lawful warrant, he could lawfully command 
others to assist him, and could lawfully command others to 
make the arrest in his absence if prisoners tried to escape, as 
in the above case. The persons who allowed the criminals to 
escape, were held liable and punished. When the sheriff got 
back, he found the criminals gone; and he immediately ar- 
rested the persons he had so commanded, on the grounds that 
they had committed the crimes of allowing prisoners to es- 
cape, and of refusing to aid an officer when lawfully com- 
manded to do so.) 

An officer executing a search-warrant may, like- 
wise, call for assistance, where necessary, especially 
to protect or liberate himself. 

He need not. show his search-warrant, provided, 
the one in charge of the premises knows that a war- 
rant has been issued, and that he is an officer, and 
acts under such warrant. But he should show it in 
every case, unless it would defeat the very object of it. 

Chapter 8. 
Breaking: into buildings to serve warrants. 

In order to arrest under a warrant, the officer 
may break open an outer or inner door or window 
of any building, if he has reasonable cause for believ- 
ing that the person to be arrested is therein, and 
if, after giving notice of his authority and purpose, he 
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is denied admittance. He may break into the 
dwelling of one not the person to be arrested ; but 
he must, in order to be protected, have reasonable 
ground for believing that the person wanted is 
within; and if he acts in good faith, and the one 
wanted is not within, he will be protected. But 
he may not break in, without justification, any 
more than a burglar. After gaining admittance, 
the oflScer may not remain therein for an unreason- 
able length of time, awaiting the coming or return 
of the person wanted; if he does so, he will be a 
trespasser. Nor may he do any unlawful acts therein, 
such acts as do not immediately concern his purpose 
of making an arrest, or searching for property ; he may 
not break in, apparently under a warrant for the arrest 
of one for one crime, but really for the purpose of 
getting evidence of the commission of some other 
crime, or for the purpose of arresting someone else, 
( where the circumstances do not justify an arrest 
without a warrant) . 

An* officer may stop a railroad train, trolley car, 
boat, or automobile, or other vehicle carrying pas- 
sengers or freight, and arrest under a valid warrant, 
any person or property found therein, even though 
such vehicle is engaged in interstate commerce. 

(Where a man was riding in a railroad train coming from 
Detroit into Buffalo, and was arrested there by New York 
detectives on a charge of murder in Detroit, although there 
had not been time to take out extradition papers in the regu- 
lar way, it was held that an arrest was lawful either with or 
without a warrant, because the man from Michigan could be 
arrested under the same conditions as a man from this stater 
and 'as a citizen of New York could be there arrested, without 
a warrant or with one, so could a citizen of Michigan com- 
ing into this state.) ugi uzea uy ^Jww^i^ 
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An officer may break open an outer or inner door 
or window of any building for the purpose of liberat- 
ing himself or another person who entered for the 
purpose of making an arrest or searching for property, 
under a warrant, or for the purpose of aiding an offi** 
cer in arresting or searching, or who entered to arrest 
without a warrant, when such person is detained 
therein against his will. 

(Where an officer lawfully entered a house through an open 
outer door, and was locked in by the inmates, it was held 
that he could break out in any manner, or be rescued by his 
'^sociates or other persons breaking in.) 

In order to execute a search-warrant, an officer may, 
likewise, break open an outer or inner door or window 
of a building, or any part thereof or anything therein, 
including rooms, closets, cellars, safes, chests, boxes, 
etc., if, after giving notice of his authority and pur- 
pose and showing his warrant, he is denied admit- 
tance, or refused the keys. 

Chapter 9. 
When warrant may be ezeonted. 

If the crime charged in the warrant be a felony^ the 
arrest may be made on any day, and at any time of 
the day or night. 

If the crime charged be a misdemeanor^ the arrest 
may not be made on a Sunday, or at night ; unless the 
magistrate issuing it so indorses oh the warrant. 

(** Night-time " includes the time from sunset to sunrise. 

(Unless a magistrate is satisfied that the one to be arrested 
intends to try to escape, or secrete or injure himself, or that 
some other good cause exists, it is the evident purpose of the 
law that he should not direct the arrest of one for a misde- 
meanor at night or on Sunday. As all petty pauses are mis- 
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demeanors, and the oiKenders are entitled to bail in such cases 
as a matter of right, and not of favor or discretion of the court, 
it is reasonable that they should be required to answer only 
during the hours when the magistrate will be in attendance at 
the court, and can summarily dispose of the case, or release 
on bail. 

(A warrant issued in Pennsylvania for a misdemeanor -was 
served in New York City at midnight. Held, the arrest was 
illegal; because a citizen of New York could not be arrested 
under such circumstances unless the warrant were so indorsed ; 
and the Pennsylvania warrant was not so indorsed.) 



Chapter 10. 

Who may be arrested. 

Generally, any person designated in a legally issued 
warrant, and charged with a crime, may be arrested ; 
whether male or female, minor or adult, citizen or 
alien, sane or insane. Certain public officials of this 
and other countries are exempt from arrest in civil 
cases, but (certainly, for the higher crimes) not in 
criminal cases. The officer will be protected in ar- 
resting anyone, no matter whom, under a valid war- 
rant, if in a legal way. The responsibility -is on the 
magistrate issuing it; the officer might be punished 
for contempt in refusing or omitting to execute it, es- 
pecially if it were addressed to him. 

Chapter 11. 
Where persons may be arrested. 

Generally, a person may be arrested, under a proper 
warrant, wherever found within this State ; in any 
building, street, theatre, church, procession, cemetery, 
railroad trfiin, boat, or vehicle. There are no ** cities 
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of refuge " in our day, and no sanctuaries to which 
criminals may flee. A criminal may be arrested 
wherever found, by any person lawfully authorized 
and physically able to arrest him. 

What places may be searched. 

Generally, a search warrant may be executed, and 
any property taken thereunder, wherever such prop- 
erty may be found ; in open place or place of hiding, 
on the person, or in any building, safe -deposit box, 
chest, cistern, barn, cave, etc. The warrant designates 
the place to be searched, and describes the property to 
be taken thereunder ; no other place should be searched 
and no other property should be taken, even though 
the searching officer be informed, or strongly suspect, 
where that or other property may be concealed. Yet, 
if he seize property closely corresponding to that 
wanted, he will be protected, if he acted in good faith, 
even though such goods are not those actually wanted. 
If the goods wanted are found on the person of one 
suspected of stealing them, the officer should arrest 
him. 

(If the seatching officer should find other property while 
searching for that under the warrant, which he has reasonable 
ground for believing was stolen, he should seize that property 
and take it before the magistrate. Or, if he should discover 
property which might be necessary or useful in convicting the 
possessor of the taking thereof, he should, in a proper case, 
take such property . ) 

The officer must give receipts for the property 
taken. If he wilfully exceed his authority, or exer- 
cise it with unnecessary severity, he will be liable for 
damages, and is guilty of a misdemeanor^aoy^^w^L^ 
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Chapter 12. 
Officer protected in serving warrants. 

Generally, if a warrant is ** fair on its face ** (that 
is, if it appears to be correctly made out, complying 
with all the requirements of the law, and is issued by 
a magistrate having jurisdiction over the person or 
property named in it) , an officer to whom it is directed 
will be protected in arresting the person or .persons 
designated in it, and in seizing the property described, 
if a search-warrant, provided he executes it properly. 
Even though the court may really be without juris- 
diction, or the warrant may have been obtained for a 
fraudulent or even criminal purpose, or if it were 
erroneously issued, yet, if the officer acted in good 
faith, he will be protected in executing it. 

( But if the officer knows there is somethin j( wrong with the 
^jKariA&t, that the magistrate has not jurisdiction, or it fails 
to properly inform the accused of the crime with which lie is 
charged, or that it was obtained for an unlawful purpose, or 
the crime is not one over which the magistrate has jurisdic- 
tion, or that it is returnable to the wrong court or magistrate, 
or where it should be served by some other officer, or where it 
is served on a Sunday or at night without the proper direction 
to serve it then, or if'there is no seal [where one is required], 
or if it is only a "summons," or there is a statutory prohibi- 
tion against serving it, or that the magistrate's name or a 
judge's name or a clerk's name has been forged, etc., he will 
not be protected in serving it. 

(Technical invalidities, like the unconstitutionality of a law 
concerning the court or the crime, which may affect the crim- 
inal action, will not justify an officer in refusing to serve it 
and letting a criminal escape; and will not invalidate his 
arrests under such warrants. An ordinary peace officer is not 
expected to know the intricacies of the laws, which puzzle 
even the most learned judges. All that is expected, and 
demanded of him, is good faith and coi^jpj^iLS^tJ^t^ 
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(If the officer himself swore out the warrant to collect a 
civil debt, or extort money, or for revenge, or spite, or in 
mere officiousness, he will be liable for false arrest.) 

Chapter 13. 
Disposal o! the prisoner after arrest under a warrant. 

Generally, the arresting officer must take the prisoner 
before the court, magistrate, justice, or other officer, 
named in the warrant; who may be the one who 
issued it, or some other. 

(Some officials like mayors, sheriffs, deputy - sheriffs, 
aldermen, etc., are given power by law to issue warrants; but, 
since they are not *' judges,'* or 'magistrates,'' or '* judicial 
officers," they have not the power to try and sentence or com- 
mit prisoners. Under the Charter of Greater New York,>lhe 
Board of Health has the power to issue warrants for the arrest 
of violators of the orders and regulations of the Health Depart- 
ment; and the persons arrested thereunder are to be taken 
before a magistrate, and disposed of as though under arrest 
for an ordinary misdemeanor. A prisoner, after arrest, must 
be taken before some '* magistrate," or officer h&Ying judtctal 
powers.) 

a. Ordinary Warrants, 

If the crime charged in the warrant be a felony, the prisoner 
must be taken before the magistrate who issued the warrant. 
If the crime be punishable by death or imprisonment in a 
state prison, the arresting officer must convey the prisoner to 
the county where the warrant was originally issued, before 
some magistrate thereof. But, when the warrant directs that 
the prisoner shall be taken before the magistrate who issued 
the warrant, or before some other magistrate of the city or 
town where the crime was committed, if such magistrate be 
absent, disqualified, or unable to act, the prisoner may be 
taken before the nearest or most accessible magistrate in the 
city or town in which the magistrate before whom warrant is 
returnable, resides; but, if there be not such a magistrate in 
such city or town, then he may be taken before the nearest 
or most accessibly one in the same county. ^aDy^ww^i^ 
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If the crime charged, be a misctemeanar, and the arrest is 
made in a county other than the one in which the warrant was 
issued, the prisoner must be taken before some magistrate in 
the county in which he was arrested, if the prisoner so de- 
mands; and such magistrate must admit him to bail, requiring 
him to appear before the magistrate who issued the warrant. 
On taking such bail, the magistrate must certify such fact on 
the warrant, and deliver both the warrant and bail-bond to 
the officer in charge of the prisoner, who must then discharge 
the prisoner, and deliver the warrant and bail-bond without 
delay, to that magistrate before whom the prisoner is so re- 
quired to appear. 

(If the crime was committed in another town, and is one 
which a Court of Special Sessions has jurisdiction to try, or 
which a magistrate has jurisdiction to hear and determine, the 
warrant must direct that the prisoner be taken before a mag- 
istrate of the town in which the crime was committed.) 

^^ b. Bench Warrant, 

If the crime be a felony, the procedure is the same as in the 
case of an ordinary warrant. 

If the crime be a misdemeanor, this warrant must direct 
that, if the prisoner re<juire it, he be taken before any magis- 
trate in that county, or in the county in which he was arrested, 
so that he may give bail. And if he be taken before a magis- 
trate of another county for the purpose of giving bail, he must 
proceed as in the case of an ordinary warrant. 

Whether the bench warrant be served in the county in 
which issued, or in another county, the prisoner must be taken 
before the magistrate named in the warrant. 

c, Coroner^s Warrant. 

This warrant usually directs that the prisoner be taken 
before the coroner issuing it, or "in the case of my absence or 
inability to act, before the nearest or most accessible coroner 
in this county.** ^ 

d. Governor's Warrant, 

This warrant usually directs that the fugitive be taken before 
him at his office, or before the nearest or most accessible mag- 
istrate in the county where he has his office, or otherwise, as 
the warrant may direct, uguzea uy ^ w^^i^ 



I,AW OF ARREST 61 

Where a magistrate issues his warrant as a preliminary to 
the extradition.- papers to come, the prisoner should be taken 
before that magistrate named in the warrant. 

e. Bastardy Warrant, 

This warrant, like the others, usually directs that the pris- 
oner be taken before the magistrate who issued it, or the 
iiearest or most accessible one in that county. 

When this warrant is served in another county, it must be 
indorsed therefor, which indorsement must also state the 
amount of the bail. When so indorsed, the prisoner should 
be taken before the magistrate who indorsed it, or before 
some other one of the same city or county. But if bail be not 
given as directed, then prisoner should be taken before the 
magistrate who issued the warrant: and only when he is 
unable to act, before the nearest or most accessible one in the 
same county. 

/. Abandonment Warrant, {Person), 

This warrant directs that the prisoner should be taken before 
the magistrate who issues it, or, if he is absent or unable to 
act, before the nearest or most accessible magistrate in the 
same county. \ 

g. Abandonment Warrant {Property), 

This warrant, which is issued by two judges, directs that 
where property of the husband or parent is discovered, it may 
be seized and sold for the benefit of the abandoned wife or 
child. The officers seizing it are vested with the same title 
the husband or parent had. They are required to make an 
inventory of such property, and file it with the County Court 
in the county where they reside. ^ 

h. Apprentice'* s Warrant, 

This warrant directs that the prisoner should be taken before 
the magistrate who isstf^s it. 

i. Search Warrant, 

This warrant directs that where a prisoner is taken (in case 
the stolen goods are found on him), he should be brought 
with the goods before the magistrate who issued it. And 



62 LAW OF ARREST 

where property is seized, it should be brought before the mag- 
istrate who issued it, unless othe|:wise directed. 

(If the prisoner be taken before any magistrate other than 
theone who issued the warrant, the deposition or * information" 
on which the warrant was issued must be taken or sent to that 
magistrate, so he can act upon the same information th*^ issu- 
ing magistrate had when he issued it; but, if such deposition 
or information cannot be procured, then the complainant and 
his witnesses must be examined all over again before the sec- 
ond magistrate.) 

Chapter 14. 
Beturn to warrant. 

An officer should make due return to the court or 
magistrate of all process he serves. 

Following are several forms, in different cases : 
Betnm to warrant o! arrest. 

I have arrested the within -named defendant, and have him 
here in my custody as within commanded. 

Dated, etc. 

B.etiim where all defendants cannot be found. 

I have arrested the within and 

and have them here in my custody, but the within -named 
cannot be found. 

Dated, etc. 

Betum where magistrate issuing warrant is absent. 

As within commanded, I have arrested the within -named 
defendant, and I hereby return that on making the arrest I 
forthwith brought the said defendant to the office of the mag- 
istrate who issued the warrant, but that the said magistrate 
was absent therefrom. 

Dated, etc. 

Betum where magistrate issuing warrant has gone out of 
office. 

I hereby certify that I have arrested the within -named de- 
fendant, and that at the time of such ari;^^^ ^t^^vv^n 
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the magistrate issuinjir the warrant had ceased to be such 
magistrate by the expiration of his term of office (or other- 
wise) . 
Dated, etc. 

(In New York City, it is the duty of every member of the 
police force to notify, immediately upon arresting any person, 
his superior on duty in the precinct where the arrest is made.) 

Betam and inventory, search-warrant. 

Inventory of property taken by the undersigned, under and 
pursuant to the annexed warrant, made publicly and in the 

presence of from whose possession it was 

taken, and of the applicant for the warrant 

bated 

Officer's Name, 

I the officer by whom the annexed warrant was 

executed, do swear that the above inventory contains a true 
and detailed account of all the property taken by me on the 
warrant. 

(Verification.) 

ARTICLE III. 

arrbst by peace officer, without a warrant. 

Chapter 1. 

A peace oflScer may, without a warrant, arrest a 
person : 

1. For ANY CRIME, actually committed or attempted in 
his presence, or within his view ; 

2. For a FELONY, committed by such person, although 
not actually in his presence or within his view; 

3. For a FELONY, committed by someone, not actually in 
his presence or within his view, and he hns reasonable cause 
for believing that such person committed it or attempted it* 
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It is the right and the duty of a peace oflScer to ar- 
rest, without a warrant, any person who has com- 
mitted or attempted to commit eitlier a felony or a tnis' 
demeanor in his presence, or within his view. That 
right and duty is absolute, and does not depend upon 
the danger or probability that such person may escape 
if the officer goes to get a warrant. He does not need 
the protection of a warrant where the crime is com- 
mitted in his own sight; a magistrate issuing a war- 
rant could have no better knowledge than the arresting 
officer. 

(2) 

Where a felony has been actually committed by the 
person arrested, although the officer did not see him 
commit it, he must arrest him after he is satisfied that 
such person did commit it. He may obtain that sat- 
isfaction from information received from any reliable 
source. But a felony must have been actually com- 
mitted by that person ; and if not, the officer will be 
liable for false arrest. 

(3) 

Where a felony has been actually committed by 
someone y but the officer did not see it committed, and 
does not of his own knowledge know who committed 
it, he may arrest any person whom he believes, upon 
reasonable cause, to be the one who committed it. 

If a felony has NOT been committed, however, no 
matter how well-founded may be the officer's belief 
that it has been, or no matter how reliable is the in- 
formation given to him that it has been committed, an 
arrest by him without a watrant wi#%e unlawful, and 



LAW OF ARRKST 65 

may be resisted. Only the FACT that a felony has 
been actually committed will justify au arrest by him 
without a warrant. The officer must know that a 
felony has been committed ; it is his duty to find out 
that fact for himself; his mere unfounded sust>icion» 
or belief, or information, will not be sufficient; there 
must be some basis of fact upon which an ordinarily 
prudent and cautious man would act in such circum- 
stances. When there is such basis of fact, and he 
knows that a felony has been committed, he may then 
rely upon circumstance or upon information furnished 
to him by others, and arrest the person whom he has 
reasonable cause for believing to be the one who com- 
mitted it. That * * reasonable cause * ' is matter of fact, 
depending upon each particular case. It may be 
based upon his own knowledge ; as in a case where he 
knows that a warrant has been issued for a person 
charged with ^ felony, or where he has seen a gover- 
nor's proclamation for the arrest of a notorious crim- 
inal at large, or where he has seen posted notices of 
description of and reward for the arrest of a criminal 
wanted. It may be based upon information given him 
by others, which may be oral or written ; as in a case 
where he receives a telegram or telephone message 
from another officer that he has a warrant for the ar- 
rest of one charged with a felony (but not with a mis- 
demeanor), or where he is taken to a place where 
the felony was committed, or shown articles by which 
it was committed, or connected with it, or informed 
by another person, friend or stranger, that a certain 
person actually is the guilty one; or where a private 
watchman points out a certain person as one who is 
guilty of a felony, and asks his arrest. 

Where the crime, what^er it may be, wiiST'Sctually 
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committed in his presence, he would, in most cases, 
be guilty of neglect of duty if he did not arrest tlie 
criminal on the spot ; but where the crime is one that 
does not involve violence, or where the offender is in 
no danger of escaping, or where he is a citizen and 
resident of the place and has a home or place of busi- 
ness, the oflScer should apply for a warrant ; ^specially, 
if the crime is one of libel, or perjury (unless com- 
mitted in open court, and the judge orders the arrest) , 
or forgery, or pawnbroking without a license, or 
selling goods improperly marked **gold,'' or big- 
amy, etc. But, necessarily, in cases of riot, assault, 
anarchy, robbery, murder, disturbing the peace, etc., 
the arrest should be made at once, without running 
the risk of applying for a warrant, and allowing the 
criminal to escape altogether, or making it necessary 
to spend time and money in locating and capturing 
him. 

Where the circumstances are doubtful, and he does 
not KNOW that the felony has been committed, he 
should, to avoid responsibility, apply for ^ warrant ; 
putting the responsibility upon the magistrate issuing 
the warrant. 

It will be impossible to enumerate every crime, both 
felonies and misdemeanors, for which an officer may 
make an arrest without a warrant. 

Generally, it is the duty of peace officers to pre- 
serve the public peace, prevent crime, detect and 
arrest offenders, suppress riots, mobs and insurrec- 
tioni^, disperse unlawful or dangerous assemblages 
which obstruct the free passage of public streets, 
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sidewalks, parks and places, or threaten to commit 
crime or disturb the peace; protect the rights of 
persons and property ; guard the public health, assist- 
ing and co-operating with the officers of the h^th 
departments ; preserve order at elections and dll li^w- 
ful public gatherings and assemblages; regulate the 
movements of teams and vehicles in the public streets, 
bridges, squares, parks and public places; remove all 
nuisances and obstructions from the public streets, 
parks and highways which interfere with free passage 
or the public health; arrest all mendicants, beggars, 
tramps, vagrants and disorderly persons; provide 
proper protection at fires and accidents ; assist the in- 
jured ; advise, protect and assist emigrants, strangers 
and the weak in the public streets, at railroad sta- 
tions and steamboat landings ; observe and inspect all 
places of public amusements, all places having licenses 
to sell liquors or any other special goods or things, all 
houses of ill -fame and prostitution, or houses where 
disorderly persons congregate or reside; all lottery - 
shops, policy-shops, and places where such slips and 
tickets are sold or possessed; all gambling -houses, 
cock-pits, rat-pits, public common dance-halls and 
houses ; and to repress and restrain all unlawful and 
disorderly conduct or practices therein; to enforce, 
and prevent the violation of, all laws and ordinances 
in their city or town ; and for these purposes to arrest 
any and all persons guilty of violating tmy Jaw or 
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ordinance for the suppression or punishment of crimes 
or dffefises. 

The superior police officers may inspect and super- 
vise auction -rooms, pawnbroker's offices, junkshops, 
second-hand dealers, intelligence- offices, etc., and 
may empower any officer of the force to inspect the 
same in efforts to prevent crimes or discover stolen 
property. 

(The New York City Charter provides that members of its 
police force shall have power and authority to immediately 
arrest, without warrant, and to take into custody, any person 
who shall commit, or threaten, or attempt to commit, in the 

Eresence of such member of the force, or within his view, any 
reach of the peace or offense directly prohibited by act of 
the Legislature, or by any ordinance made by lawful author- 
ity. This covers all offenses prohibited by the Penal I^aws, 
C^ty Ordinances, Sanitary Code, Traffic Rules, U. S. laws; in 
^ort, everything made a crime by the statutes of the United 
States, New York State, and the City of New York. The 
members of the force in New York City possess there and 
everywhere else in the State all the powers of constables 
(common-law or statutory), except in serving civil process; 
and any warrant either for arrest of persons or search for 
property, issued by any magistrate in the State, may be ex- 
ecuted in any part of the State, by any member of the 
force.) 

(" Breach of the Peace*' is a violation of public order, and 
includes riotous and unlawful assemblies, riots, affrays, forci- 
ble entry and detainer, the wanton discharge of firearms near 
the room of a sick person, or a timid person, the sending ol 
challenges to provoke fights, going armed in public without a 
lawful occasion, in such manner as to alarm the public, driving 
a vehicle through a crowded. street recklessly, spreading false 
news to create ill-repute, common brawling, disturbing lawful 
meetings of others, and many other offenses of like nature, 
which are calculated to disturb the f)eace and security of the 
public, or to incite others to disturb the peace, or to public 
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indecorum. Many of the above offenses are specifically made 
* * misdemeanors ' ' by law, and punishable as such ; but where 
a li^e offense is committed, for which there is no specific name 
or punishment, it may be called generally a *' breach of the 
peace/* and punished as a misdemeanor.) 

An oflScer may not arrest a person merely because he 
acts in a suspicious manner, in the absence of knowl- 
edge that a felony has been or is about to be committed 
or attempted, and in the absence of reasonable cause 
for believing that such person is the guilty one. 

(He may not arrest a common prostitute, unless she com- 
mitted some disorderly conduct in his presence; nor where 
l^e knows that a woman walking along the street is a com- 
mon prostitute, but who does nothing to indicate any purpose 
or intention of soliciting or plying her business. 

(He may not arrest a person for keeping a disorderly 
house, where he has not seen any act warranting that charge, 
and he has only formed his suspicion from statements of some- 
one else. If he possessed actual knowledge of the character 
of the house, he should enter peaceably, investigate, and act 
accordingly; arresting if guilty, or appl3ring for a warrant if 
the facts do not justify immediate arrest. If . he saw lewd 
solicitation from such a house, or saw a woman take a man 
into such a house, he would then be justified in arresting 
without a warrant. 

(He may not arrest a person for gambling or keeping a 
gambling-house where he has not seen gambling therein, or 
heard the noise of gambling-instruments, or obtained actual 
knowledge thereof in some other suflficient manner. 

(But he may arrest a person going into or coming out of a 
liquor- saloon during unlawful hours, where he had seen others 
going in and coming out carrying cans containing liquor. 
That was more than mere suspicion ; he suspected the excise 
laws were being violated, and saw the evidence of it. He 
could then enter and arrest the saloonkeeper as well as the 
customer. 

(Where a man earring a valise went to a pawnshop, and 
came out with it, not having pawned some silverware belong- 
ing to him, and two officers accosted him, asking what he had 
in the valise, and he answered that it was none of their busi- 
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ness, and they arrested him» it was held that, as he had not 
committed any crime, and they had no reasonable ground for 
believing that he had, they were liable for false arrest. It 
turned out when searched that he had a pistol in his pocket, 
and although he was convicted for carrying that, yet the 
officers were sued for false arrest on the other charge, and 
had to, pay damages. 

(An officer was stationed in front of a house suspected to be 
a disorderly one, and he examined everyone who entered, 
opened every package, went in and stayed until the visitors 
stated their business, and went out again ; it was held that, as 
no crime had been committed, and he had reasonable cause 
for believing that it had, he and the Police Commissioner 
were both held liable as trespassers.) 

Where a felony has voi been committed, but the 
oflScer is deceived into believing that it has, and he 
arrests a person accused by his informant, he may be 
protected, but his informant will not be. The officer 
should not believe every idle rumor, nor listen to every 
accusation; he should investigate according to the 
circumstances. 

(An officer may arrest a person where a private detective 
told him he had committed a felony, and he had shadowed 
him, and knew the facts, but doubted his own power to arrest 
him ; although it developed that he arrested the wrong man. 

(An officer arrested a person on a Sunday night in a dis- 
orderly house, upon suspicion based only on the reputation of 
the house; he did not see any unlawful act there, but he had 
unquestioned evidence that it was such a house ; the mere fact 
of the presence there of the arrested person was not sufficient 
to warrant his arrest. On the next day, however, a warrant 
was issued, based upon the previous information and the fact 
of his being there; and the prisoner was convicted. Yet, it 
was held that his arrest on Sunday was illegal, and he sued the 
officer and recovered damages for false arrest. 

(An officer was informed by a magistrate that he was going 
to issue a warrant for the arrest of a fugitive from justice, 
wanted in another state for a felony ; the officer, while waitiaff 
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for the warrant, saw a man who answered the description » and 
arrested him. He was the guilty man, and his arrest was law- 
ful without the warrant. 

(Where there were several night prowlers who refused to 
give an officer their names or state their business, or answer 
his questions, and he arrested them and held them until 
morning, it was held that their arrest was lawful ; as there ap- 
peared reasonable justification for his suspicion, considering 
the time and the place. 

(An official proclamation by the Governor is a sufficient 
justification for the arrest by an officer of a suspected person. 
A telegram or telephone message from another public officer 
that a crime had been committed elsewhere, will justify an 
officer in arresting a person who answers the description of the 
criminal, and there are other circumstances strengthening his 
suspicion of him. 

(Knowledge that a warrant is in the possession of another 
officer, where the crime is a felony, will justify an officer in 
arresting the proper person. But where the crime is a 
misdemeanor, he will not be justified, no matter how well- 
founded his belief is, or how certain his knowledge. 

(An officer was called into a restaurant to arrest a customer 
who had attempted to pass a counterfeit coin on the cashier. 
The accused denied it, and the officer then refused to arrest 
him. The proprietor then accused him of attempting to de- 
fraud him by refusing to pay his check ; and the officer refused 
to arrest him for that, although the accused did not affirm or 
deny that. The proprietor then arrested the accused, and de- 
manded that the officer take him into custody; and it was 
held to be a lawful arrest. 

(It was an unlawful arrest where an officer arrested a person 
for committing a misdemeanor in another state, and no war- 
rant had been issued in New York ; the officer having seen a 
telegram from the Chief of Police in the city of the other state 
where the crime was committed, asking his arrest and deten- 
tion until a warrant or extradition -papers could arrive. It 
was held that, upon that information the officer should have 
at once applied for a warrant, even though there was danger 
that the criminal would escape meanwhile.) '"^""^^^^5'^ 
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Where the oflScer relies on his own knowledge of 
the commission of the felony, he must take all the 
responsibility. Where he relies on the statements or 
information furnished by someone else, he must take 
the responsibility of the sufficiency of that knowledge 
or information as an inducement for him to act; but 
if it appears to him to be reasonable, he may be pro- 
tected in acting thereon; and if it is untrue or 
groundless as a matter of fact, the responsibility is on 
the person who furnishes it to him, and upon the 
officer for acting upon it. 

Where he relies on his own knowledge, and he 
arrests the wrong person, or an innocent person, he 
will be held to the same civil and criminal account- 
ability as would a private person ; his official position 
will not shield or relieve him. But where he relies 
on the knowledge of another, and arrests an innocent 
person, his official position will, shield and relieve him, 
to a certain extent, if, and only if, his reliance thereon 
were reasonable and justifiable. It is for the court 
to determine, as a matter of law^ in a suit for false 
arrest, what is a ** reasonable cause '* for believing or 
suspecting that the person arrested committed the 
felony ; and it is for the jury to determine, as a mat- 
ter of fact, whether that ** reasonable cause " existed 
in tbat particular case. 

In nearly every case an officer may safely rely on 
the positive statements of fact as to the commission 
of a felony, made to him by others, who appear to 
him to be credible and to have no unlawful object in 
doing so. And he may safely take into his own cus- 
tody any prisoner delivered to him by another officer 
or a private person, who has arrested him in a proper 
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Chapter 2. 
Who may be arrested, without a warrant. 

The officer may arrest any person capable of com- 
mitting a felony, wbere not in bis presence; or, 
where committed in bis presence, whoever committed 
or attempted it. He may arrest anyone for a crime 
for which, possibly, he may not be punished because 
of youth or imbecility; be may prevent, by arrest, 
the commission or continuation of any unlawful act. 
No person is exempt from arrest for a crime actually 
committed in the arresting person's presence; nor, as 
a matter of law, in the two cases of felony specified. 
But foreign sovereigns, ambassadors, diplomatic 
agentSy public ministers, their messengers, secre- 
taries, servants, members of their staff, families or 
retinue, should not be arrested, without a warrant, 
except in extreme cases. The Code states that such 
persons are not '* liable to punishment " in this State, 
but that they ** are to be returned to their own country 
for trial and punishment." Arresting such a person, 
with or without a warrant, except, possibly, for the 
commission of very grave crimes, might cause delicate 
international complications, such as have arisen a 
number of times already. But, nevertheless, such 
persons may be arrested; and should be arrested in 
order to prevent further commission of crime, or to 
protect others; and the officer would be protected, 
under any justifying circumstances. Certainly, where 
one member of the foreign staff requests or demands 
that he arrest another member of it, the officer should 
dose, in such a case as one in which he would arrest 
a citizen of this country. U. S. senators and repre- 
sentatives may not be arrested during their attendance 
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at the sessions of the Senate and House of Repre- 
sentatives respectively, nor while going to or return.^ 
ing from them, except for ** treason, felony, or breach 
of the peace.*' 

(Neither a peace officer nor a private person should arrest, 
without a warrant, a deserter from the U. S. army or navy, or 
from a foreign army or navy, without Explicit instructions. 

(Either a peace officer or a private person may arrest a 
driver of a U. S. mail wagon who is driving it through a 
crowded street at. a dangerous rate of speed. Every Federal 
Government employ^ is amenable to state criminal laws and 
process. 

(A public officer attending to his duties, or a lawyer engaged 
in the trial of important legal business, ox a physician in 
attendance upon tlie»sick or injured, or a minister going to 
attendance upon a person injured or dying, to administer the 
last rites, etc., should not be arrested, without a warrant, 
except where there is danger of escape or defeat of justice if 
the time be taken to obtain a warrant. While neither of them 
has any special privilege of exemption from arrest for their 
crimes, yet, if it is a minor one, and they are thus employed 
in or upon urgent public or important business which may 
affect numbers of people or important interests, their arrest 
just then might do more harm than good; and they should 
receive careful consideration at the hands of the arresting per- 
son. 

(An officer is specially charged to arrest tramps, vagrants, 
intoxicated or disguised persons, beggars, and children in 
improper places. See p. 142.) 

Chapter 3* 
When made, without warrant. 

The arrest, with a warrant, should be made imme- 
diately after the commission of the crime, if possible; 
or, during the commission where the officer sees it. 
In case of felony in the presence of the officer, it should 
be made on the spot; or if the felon escapes or wounds 
the officer, as soon as he can be taken. In case of 
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felony not in the presence of the officer, it should be 
made as soon as the felon can be discovered. In case 
of misdemeanor in the officer's presence, it should be 
made immediately, or as soon as the offender can b^ 
captured. In case of misdemeanor not in the officer's 
presence, jt can be made only after a warrant has. been 
obtained. Where a misdemeanor has been committed 
in the presence of the officer, but he does not arrest 
the offei^der, he may not. arrest him after be has left 
his sight or presence; he must then get a warrant; 
provided, however, that the officer is not prevented 
from making the arrest immediately, but through his 
own fault or permission has allowed the criminal to go 
awav; he cannot change his mind, and decide to ar- 
rest him the next day, or several hours after the crime, 
after he has once decided not to arrest him, and 
allowed him to go away. 

An arrest may be made at any time of the day or 
night, where the crime, either felony or misdemeanor, 
was committed in his presence. It may be made at 
any time of day or night in the cases of felony speci- 
fied : but not at night for a misden\ean6r, without a 
warrant, in any case, unless actually committed in his 
presence. He may arrest at any time of the day or 
night aiiy person whom he has reasonable cause for 
believing has committed a felony ; and he would be 
justified in making the. arrest, although it afterward 
appear that, while the felony was in fact committed, 
such person arrested was not the one who committed it . 

Chaptkr 4. 
Jsfonmng person arrested without ^arrant. 

When arresting, without a warrant, the officer must 
iolorsa tb€^ one arrested ot his autbQrity, and of the 
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cause of the arrest, or of what crime he is accctsed ; 
except, wheu the arrest is made at the time of actual 
commission of the crime, or in pursuit immediately 
after an escape. Where the arrest is made by an 
officer in uniform, or by one not in uniform displaying 
his badge or shield, that is sufficient notice of the 
office and authority of the officer ; but he should state, 
Nevertheless, that he is an officer, a detective, a 
sheriff, a marshal, etc., and as such makes the arrest. 

Chapter 5. 
How made, without warrant. 

An arrest, without a warrant, may be made in the 
same manner as one under a warrant. The officer 
may use the same force in arresting and detaining a 
person, and is subject to the same limitations. In 
case of felony, he may go so far as to kill the one ar- 
rested, where he is sure of his ground ; but in case of 
misdemeanor committed in his presence, he may use 
any force short of killing him. He may call upon 
bystanders, armed or unarmed, to aid him, as the 
circumstances m^y require ; and such bystanders are 
under the same obligation to aid him, and under the 
same penalties for refusing to aid him, as in case of 
arrest under a warrant. 

Chapter 6. 
Breaking, etc., to arrest without warrant. 

In arresting, without a warrant, the officer may 
break open an outer or inner door or window of any 
building, structure, or place, if, after giving notice of 
his office and purpose, he is refused admittance 
thereto. If be has reasonable cause for believing that 
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one guilty of felony is within a certain building, 
whether owned or occupied or not by that person, he 
may break into it ; and he will be justified in so doing, 
whether such person be within it or not. 

Chapter 7. 
Where made, without warrant. 

An arrest, without a warrant, may be made in any 
place within the State, as in case of arrest under a 
warrant. Where a crime is committed in the presence 
of a magistrate, he may command the officer either 
orally or in writing, to arrest the offender. 

Where the crime was committed partly in one county 
and partly in another, or the acts or effects thereof 
constituting or requisite to the consummation of the 
offense occur in two or more counties, the arrest may 
be made in either of such counties. 

Where the crime was committed on the boundary of 
two or more counties, or within 500 yards thereof, the 
arrest may be in either of such counties. 

Where the crime was committed in this State, in or 
on board a vessel navigating a river, lake or canal, or 
lying therein in the course of her voyage, or in respect 
to any portion of the cargo or lading of such boat or 
vessel, an arrest may be made in any county through 
which for any part of which) such river or canal 
passes, or in which such lake is situated or on which 
it borders, or in the county where such voyage termi- 
nates, or would terminate, if completed. 

Where the crime was committed in this State, in or 
on board of any railway engine, train or car, making a 
passage or trip on or over any railway in this State, or 
in respect to any portion of the lading arolc^igigage of 
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any such railway engine, train or car, an arrest may 
be made in any county through which (or any part of 
which) the railway train or car passes, or has passed 
in the course of the same passage or trip, or in any 
county where such passage or trip terminates, or would 
terminate, if completed. 

An officer acting outside of his jurisdiction, has 
only the same power as a private person in making 
arrests, without a warrant. He is a ** peace officer," 
and can exercise the powers and functions of one, as 
such, only within the territory to which he is as- 
signed, by election or appointment. If his office is 
state-wide, he may act anywhere within the State; if 
county-wide only within his county ; if city or town- 
wide, only within that city or town. 

Examples. 

(A detective arrested a person for larceny, on the s\i^orn 
affidavit of another who said he had personal knowledge of the 
crime, but who was a self-confessed thief; as the officer had 
no malicious motive, and had no other means of information, 
and there was nothing suspicious about the affidavit, the 
officer was protected in arresting. 

(An auto was taken from a garage by its owner without 
paying a bill for storage and repairs; a bookkeeper in the 
garage saw it standing near the curb a few doors from the 
garage, told the garage -keeper, who had the auto run back into 
the garage. The auto owner called an officer, informed him 
that his auto was stolen by the garage -keeper, and demanded 
his arrest, which the officer made. The arrest was proper, as 
the officer had reasonable cause for believing a felony had been 
committed, and that the garage-keeper was guilty thereof. 

(A woman ran up to an officer and told him that a trunk 
belonging to her was wrongfully withheld by another woman 
in a nearby house; she demanded her arrest and the removal 
of the trunk. The officer went to the house and removed the 
trunk, and . he was held guilty of larceny. He could not 
arrest the WQin^n fox assaulting him and resisting the rexnoval 
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of the trnnk, 'Mn the performance of his duty," as it was 
not his ** duty '* to so remove it or arrest her, but it was his 
duty to bring his information before a magistrate and get a 
warrant for the arrest of the woman or the recovery of the 
trunk, in due course of law. No crime was committed in the 
officer's presence; and he had not reasonable ground for be- 
lieving that a felony had been committed, or that the woman 
in the house had committed one. 

(A hardware store clerk waiting on two men, missed a drill - 
handle. He told them so, and demanded that they restore it, 
or he would call an officer. They did not so restore it, and he 
did call an officer, who arrested them and took them to the 
station , where they were searched, but the handle was not found. 
It could not be pfoved that either man committed the misde- 
meanor, and the arrest was unlawful, as he could not arrest 
because no crime was committed in his presence, as he 
could arrest them, without a warrant, only where it was com- 
mitted in his presence. 

(A person in a feed store was seen by a bystander to carry 
away some bags of oats unlawfully, which was a misdemeanor. 
He told the owner, who called a policeman, who arrested the 
man, took him to court, where he was discharged. He then 
sued the officer, and got judgment, because he arrested him 
for a misdemeanor not committed in his presence ; he should 
have gotten a warrant. 

(A man intoxicated was lying on a couch in his own house; 
an officer saw him, and entered and arrested him for '* public 
intoxication." The man was not disorderly, and the officer 
took him out into the street so he could arrest him in a 
** public place.'* He was sued for false arrest, and lost, the 
court holding that no misdemeanor was committed in his 
"presence," the intoxication not being in a public place, 
which was a misdemeanor. 

(A private watchman in a public bath-house told his em- 
ployer that a person had tried to break into one of the houses. 
The employer had the suspect arrested by an officer, and the 
ai^est was legal, because breaking into such a bath-house was 
really burglary, a felony, and the officer had reasonable cause 
for believing that a felony had been committed, and that the 
suspect was the jguilty one. If it had been a misdemeanor, the 
arrest, without a warrant, would have been unlawful. 

(A peyspn was arrested, without a warrant, for distU'^wg ja 
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religious meeting. He was in church, where a number of the 
congregation rose and created a disturbance which the minister 
could not quiet; he called an officer, who arrested several in 
the church ; and arrested this person after the disturbance had 

?[uieted down, and while he was outside the church and away 
rom the scene. This arrest was unlawful, as the misde- 
meanor was not committed in the officer's presence, actual or 
constructive. 

(A special peace officer, a guard on the Elevated Railroad, 
arrested a passenger on the demand of another passenger who 
accused him of disorderly conduct, a misdemeanor. As this 
guard had not seen the crime, he should not have arrested him ; 
and both he and the railroad company where both held liable, 
the employ^ and his employer. 

(A person went into the New York City Polo Grounds to see 
a ball -game; it was too crowded, and he tried to get out of 
the grounds ; a special officer refused to let him out because 
of the crowds still coming in. The officer detained him an 
hour or more before letting him out ; and this was held to be 
an ** arrest " and a false imprisonment, for which the officer 
and the baseball company were both liable ; as the person had 
not committed any crime in the officer's presence, and could 
not be so restrained. 

(A special policeman in a department store arrested a woman 
customer for stealing goods from another customer; the 
second woman told the officer that the one arrested had stolen 
her satchel, which was worth $25, and was found on her. 'As 
it was a felony, being worth $25, or over, the arrest could be 
made by the officer, having reasonable ground to believe that a 
felony had been committed, and, as the satchel was found on 
her person, having reasonable cause to believe she was guilty. 
But if the value had been less than $25, a warrant would have 
to be obtained. 

(A special policeman in a department store arrested a per- 
son for stealing goods worth less than $25 ; he did not see the 
theft, but another watchman did. The arrest was lawful, be- 
cause as the second watchman could have arrested the person 
himself, he had authority to ask the first watchman to do it 
instead. The misdemeanor was committed in the presence of 
one, and the arrest was really participated in by him; it was 
the same as though he had made the arrest, and turned the 
person over to the other. ^^g, ,zea oy ^k^^^l^ 
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(A clerk in a dry -goods store told a floorwalker that a cus- 
tomer had stolen goods worth less than $25 ; the floorwalker 
called a special officer, who arrested the customer. The goods 
were not found on her ; neither the officer nor the floorwalker 
saw the theft ; and both company, officer and floorwalker were 
liable for the arrest without a warrant. The court said that a 
' * reasonable man would have made further inquiry before 
causing such an arrest. ' ' 

(A person presented for redemption at a railroad ticket- 
oflice, two railroad tickets, which he said had been given to 
him by a woman; this woman was a scrubber. The tnan was 
tried and acquitted; she was convicted of stealing the tickets. 
The man was arrested when he presented the tickets, and it 
was lawful because he had stolen property in his possession. 
(A police captain arrested a person in New York City, who 
had just arrived on a steamship, upon a telegraphic request to 
arrest for embezzlement pending arrival of extradition papers. 
The arrest was lawful, as a felony had been committed, and 
the captain had reasonable cause for believing that this man 
committed it. But before taking him before a magistrate, this 
captain had him photographed and measured; and it was held 
that this was an assault, and that the captain and all officers 
who participated in it were equally guilty. The prisoner 
should have been immediately taken before the magistrate. 
When he was arraigned, the magistrate discharged him ; then 
the captain had an officer make an affidavit of vagrancy, upon 
which he was rearrested, as the District Attorney told the cap- 
tain to do so when he was informed by the captain of the 
magistrate's action; he was charged with being a fugitive from 
justice, released on bail, and again discharged after his hearing. 
The court held that the charge of vagrancy was not sufficient 
to hold the prisoner, and his rearrest for that crime, which is 
a misdemeanor, was unlawful. 

iln the many ** gambling-house " cases in New York City, 
las been decided that officers may not break into places 
wherein gambling is suspected, without sufficient evidence; 
that if there is sufficient evidence, breaking in and arresting 
without warrants, is justifiable as in other cases; but where 
there is not sufficient evidence, and only suspicion, warrants 
must first be obtained. 

(In the liquor cases, ft has been decided that an officer may 
peaceably enter any place for the purpose of investigating the 
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sale of intoxicating liquors therein ; but he may not enter for- 
cibly, unless he has sufl&cient evidence that unlawful sales are 
made therein ; and if he has not such evidence, he must not 
make arrests of sellers or buyers without a warrant. Where 
he may enter, he may go into any part of the premises, cel- 
lars, vaults, refrigerators, etc., as well as the rooms where the 
suspected sales are made. 

(An officer may not arrest a person merely for being im- 
pertinent or ** saucy ** or sarcastic, unless such language or 
conduct actually amounts to a misdemeanor. A threat in the 
presence or hearing of the officer might be a misdemeanor, or 
an obstruction to the performance of his duty ; but where not 
in his presence or hearing, and upon hearsay of another, 
will not justify an arrest. Profane, obscene or indecent lan- 
guage, songs, or jests, especially in the presence of women, 
or in church, or in a theatre or other public place, may be a 
misdemeanor, and a ** breach of the peace.'* 

(Where an officer, without a warrant, arrested a person 
for a misdemeanor not committed in his presence, and he was 
kept in prison all night; and was arrested the next day under 
a warrant sworn out before a magistrate upon information laid 
before him, it was decided that the first arrest, which was 
illegal, did not continue into the second arrest, but that the 
second was a separate and distinct arrest, the following day, 
for which the officer was held liable, but that the magistrate 
acquired jurisdiction over the prisoner under the second arrest ; 
and the officer was liable for the first arrest, although the 
prisoner pleaded guilty and was sentenced under the second 
arrest.) 

These are only a few examples, but they illustrate 
the points involved in arrests without warrants. 
There are hardly two cases alike ; and where an ofl5cer 
understands the principles underlying his right and 
duty to arrest in the three cases of this Article, land 
uses his judgment and common sense, he will seldom 
make a mistake. 

If an officer refuses to make an arrest for a crime 
committed in his presence, he may be punished 
criminally, as well as be removed lof-aeglegt of bis 
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duty. Where a charge of felony is made to him 
by a responsible, reputable person, he should make 
the arrest, especially where such charge is made 
upon a positive statement of facts. 

A peace officer must, when requifed by other per- 
sons, in special cases, arrest tramps, vagrants, dis- 
orderly persons, children, etc. 

When a complaint is made to a magistrate by any citizen or 
peace officer against any child between 5 and 14 years old, 
having sufficient bodily health and mental capacity to attend a 
public school, found wandering in the streets or public places 
of any city or incorporated village — a truant— without any 
lav^ful occupation, such magistrate may direct a peace officer 
to arrest such child and bring it before him for examination, 
and also, in some cases, the parent, guardian or master of such 
child may be summoned to attend such examination. 

When a peace officer is requested by any person to arrest a 
vagrant and take him before a magistrate, he must do so. 

When a peace officer finds in a public street, road or place a 
person disguised, or with his face painted, covered, or con- 
cealed, he must arrest him and take him before a magistrate. 

A peace officer may arrest a habitual criminal, with or with- 
out a warrant, where he is in possession of a deadly weapon 
or tools of crime, or is in some place or circumstances giving 
rise to suspicion that he intends or is about to commit a 
crime. He may search the person or premises of a habitual 
criminal, at any time or place, without a warrant. 

Where a court or clerk issues an ^rder for the re-commitment 
of a prisoner after an appeal has been decided against him, the 
officer must arrest such prisoner under such *' order,'* which 
is practically the same as a warrant, however. 

When a surety on a prisoner's bail bond requests a peace 
officer to arrest such prisoner, he must do so at once without a 
warrant, upon exhibition by the surety of a certified copy of 
the bail-bond, indorsed by such surety with his authority to 
so arrest such prisoner. 

When a warrant is issued for the arrest of a defendant in an 
abandonment proceeding, or a proceeding to compel him to 
support poor relatives, etc., and such defendant cannot be 
found, the Clerk oi the Domestic Relations Court in New York 
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City issues a certificate to that effect to the complaraant ; ancl 
when the complainant identifies such defendant to a peace 
officer «t any time or place, the officer must arrest such 
defendant. 

ChapTBR 8. 

Disposal of prisoner. 

A peace officer should take his prisoner arrested 
without a warrant, before the magistrate sitting in the 
district in which the arrest was made; or, if he is not 
then sitting (as when the arrest is made at night, or 
on a Sunday, or before or after court-hours), he 
should take him to a jail, city prison, staticm- house, 
village lock* up or other proper place of temporary 
detention prescribed by local rules and regulations, to 
be kept there in custody until he can be properly ar- 
raigned before such court or magistrate. But where 
the officer is unable, for any reasonable cause (such 
as injury, illness or danger to himself or the prisoner, 
or where it would be unwise to leave his beat or pa- 
trol) , to take such prisoner before the magistrate or to 
such place of detention, he may deliver him to another 
officer or officers, as is done in the larger cities and 
towns, where prisoners are delivered to officers in 
charge of patrol -wagons, who convey them, with or 
without the arresting officer accompanying them, to 
such places of detention to await the arraignment at 
the next regular sitting of the magistrate. Upon 
reaching such place of detention, the sheriff, keeper, 
lieutenant, sergeant, or other officer in charge, enters 
the complaint and details of the arrest in the jail -reg- 
ister, prison -register, or blotter, as the case maybe. 

Where an officer arrests one at a distance from the 
court or magistrate or jail, he may use his own judg- 
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tnent as to the time to start for it with his prisoner, 
the means of conveyance and reaching it, the danger 
of rescue or violence or escape, the state of the 
weather, etc., depending upon the circumstances of 
each case; as the officer need not run any risk of los- 
ing bis prisoner, or endangering his own life or 
health, or the prisoner's. But there must not be any 
unreasonable delay in taking the prisoner, in jany case, 
before the magistrate, or other official having the 
power to admit to bail, or to release; and what is an 
** unreasonable delay " must depend ott the circum- 
stances of the case, and the judgment of the officer.- 
It may be delayed because of the request of the pris- 
oner, his intoxication, injury, sickness, danger of es- 
cape, etc. Delaying unreasonably to take him before 
the magistrate is a misdemeanor by the officer. 

Tn New York City, when a child is taken into custody, it is 
the duty of the ofl&cer to take it to the Children's Court, if in 
session; but if not in session, then to the rooms of a duly 
incorporated Society for the Prevention of Cruelty to Children. 
He must immediately notify the parent, guardian or custodian 
of such child of its arrest. Up to within a year or so ago, the 
law provided that it was nnlawful for such officer to take the 
child to a police station; but that provision seems to be 
repealed. 

Where the arrest is made under a warrant, the in- 
formation or indictment is a sufficient ''charge " or 
** complaint " before the arrest; but where the arrest 
is made without a warrant, there must be some 
written charge or complaint after the arrest. This 
charge may be made orally by the arresting person to 
the magistrate in open court before the prisoner when 
arraigned, if the prisoner has waived the making of 
such formal written charge or complaint; but if he 
has not, and his examination has been adjourned for 
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any purpose, and he is committed to jail pending ex- 
amination, there must be some written charge or 
complaint or ** information." It is then the duty of 
the ofl&cer to make his *.* information " in substantially 
the same form as it would be made in order to get a 
Warrant. There must be some written basis of com- 
mitment where the arraignment, examination and 
trial are not had immediately; the prisoner may 
waive the reduction of the complaint to writing if his 
case is to be disposed of then and there, because the 
sworn oral testimony of the witnesses against him 
would be the same as if reduced to writing pre- 
viously. But where the trial is not to be had then 
and there, the prisoner cannot waive (if he wants to) 
the reduction to writing of the charges against him ; 
because the law throws around him the protection of 
documentary evidence, as it would not be safe to 
leave to the memory of a busy magistrate the partic- 
ulars of the charge against him. This written infor- 
mation made out by the arresting oflScer or one in 
charge of such place of detention, and sworn to by the 
complainant, officer or other informant, may be made 
any time before the arraignment and examination. 
After it is made out and is ready for the examination 
or trial of the accused upon the charges it contains, 
and the prisoner desires an adjournment, he may 
waive the ** examination,'' be admitted to bail, and 
tried later on such written charges. 

In the City Magistrates* Court of New York City, when a 
person has been arrested for felony not committed in the pres- 
ence or view of the officer, but on the charge of someone else, 
who is not ready or able because of injury, sickness, or other 
good cause, to make the charge against the prisoner, or the 
evidence is not yet complete, the officer may m^^ a * * short 
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affidavit ** stating tl^at he has arrested such person on the 
charge of felony, described, and that such complainant cannot 
appear, giving the reason why. If the crime be bailable, the 
magistrate will admit such prisoner to bail ; or will hold him 
for further evidence, where the evidence is not yet complete, 
or will commit him to prison for not over 48 hours unless the 
prisoner consents to a longer time; but if the complainant is 
injured, especially by the prisoner, the adjournment will be for 
a longer time necessarily, on the affidavit of a physician. 

The custody of a prisoner ceases when the arresting 
person has taken him before a magistrate who either 
discharges him, admits him to bail, or commits him to 
jail; or when he has delivered him to a jailer or other 
custodian to be detained until he is arraigned before 
such magistrate. 

ARTICLE IV. 

ARREST BY PRIVATE PERSON, UNDER A WARRANT. 

Chapter l. 

The Code of Criminal Procedure provides that a 
warrant must be directed to and executed by a peace 
officer, yet in one case it may be directed to and ex- 
ecuted by a ^rzVa/^ /^r^(W, although such person is 
not a ** peace officer.*' 

Where a complaint of vagrancy is made to a magis- 
trate against a person who, having his or her face 
painted, discolored, covered, or concealed, or is 
otherwise disguised to prevent being identified, ap- 
pears in a public highway, road, or place, such mag- 
istrate may issue a warrant, over his signature and 
official title, and depute any elector of the county to 
arrest such disguised person and bring him before 
such magistrate to answer the complaint ; and if the 
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name of such person be unknown, he may be de- 
scribed in the warrant by some fictitious name. 

And in another case, where a surety on the bail- 
bond of a prisoner indorses in writing on a certified 
copy of the bail-bond, authority to some other per- 
son to arrest such prisoner, it seems to be doubtful 
whether such written indorsement on an official docu- 
ment amounts to a ** warrant'* which, when shown 
to the prisoner, induces him to submit without resist- 
ance, regarding the same as lawful process. Such a 
surety has the power to arrest the prisoner on whose 
bond he is, anywhere within this State, and at any 
time before the prisoner is finally charged, and with- 
out a warrant ; his power is given him expressly by 
law, and the power he delegates by the written indorse- 
ment is the power to arrest under a written instrument 
having the same force as a *' warrant of arrest." 

Chapter 2. 

Such arrest may be effected in the same manner as 
an arrest by a peace officer under a warrant. He 
must notify the person arrested of his authority and 
purpose; he must have the warrant with him; he 
cannot authorize another person, either officer or 
private person, to execute the warrant addressed to 
him; he may call bystanders to his assistance, and 
they must aid him ; the warrant must be executed in 
the daytime, and on a week day, unless there is in- 
dorsed thereon the order of the magistrate to execute 
it on a Sunday, or at night ; he may break in and 
break out of buildings, etc., to execute it, as may a 
peace officer ; he must be careful that the warrant is 
in due form, etc., etc., etc. ; and he must dispose of 
the prisoner as commanded by such warranto. ^ 
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(It is a misdemeanor for any person not a regular member of 
the police established in any city of the State, or a member of 
the force of New York City, or a constable or other peace 
officer of the State, or a U. S. marshal, or sheriff, or one of the 
usual general deputies of any sheriff of the State, to serve any 
criminal process within New York City.) 

ARTICLE V. 

arrest by privatk person, without a warrant. 

Chapter 1. 

A criminal may be arrested by a private person, 
without a warrant : 

1. For ANY crime, either a felony or a misdemeanor, 
actually committed or attempted in the presence of such pri- 
vate person ; or 

2. For a FELONY, actually committed by him, although 
not in the presence of such private person. 

(1) 

Every citizen has the right and the authority to ar- 
rest any other person who commits or attempts to com- 
mit any crime in his presence or **on view*'; and, 
generally, it is his duty to do so. But it is, particu- 
larly, the duly of peace officers, who are only citizens 
dressed up in blue clothes and brass buttons, to make 
arrests for crimes. Such officers have the powers 
in arresting, as all citizens have; but, because of 
their special office, and in order to accomplish greater 
good and greater security, they are permitted to go a 
step further than a private person, which is, to arrest 
one for committing a felony, not in the presence of 
such officer, whom such officer has reasonable cause 
to believe is guilty thereof; and, if he makes an 
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honest mistake, he will be relieved from responsibility 
to the person arrested , even though the felo7iy had not 
been committed, 

(2) 

But, if a private person were to make such an 
arrest for a felony, on '* suspicion,** as it is some- 
times called, and it developed that the felony had not 
been in fact committed^ he would be liable for a false 
arrest and* false imprisonment. That is to say, if a 
felony has in fact been committed, and an oflBcer 
without a warrant arrests the wrong person for it, and 
such person afterward sues him for false arrest, he 
may defend himself by showing that he had reasonable 
cause for believing such person to be guilty, for in 
such case he acted lawfully, although such person 
were innocent; but a private citizen could not so 
defend himself. If a felony has been in fact committed 
by the person arrested, his arrest would be justified 
when made by any person without a warrant ; but if no 
felony were in fact committed, an officer acting in 
good faith and upon reasonable grounds would be 
excused for arresting him, but a private person would 
not be so excused. The officer may arrest on well- 
founded suspicion. The private person may arrest . 
only on a certainty. 

Chapter 2. 
Who may be arrested. 

A private person may arrest anyone, in the cases 
designated ; but he should not arrest foreign ministers, 
United States senators, representatives, etc., except in 
extreme cases, as referred to on page 56. 

(He may arrest a policeman committing a crime in his 
presence. Where he sees an otBcer committing an act of un- 
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necessary violence or brutality on a prisoner, or attempting to 
make an unauthorized arrest, he may interfere to prevent the 
wrong or the unnecessary violence, and arrest the officer. 
But, of coutse, great caution should be exercised in such a 
case. 

(He may pursue, and arrest, without a warrant, a person 
disguised, etc., in any public place, and take him before a 
magistrate, or deliver him to a peace officer. 

(Any citizen may arrest a peddler who refuses to produce 
his license on demand, and take him before any justice of the 
peace of the county; outside of the larger cities and towns.) 

Chapter 3. 
Informing person arrested. 

A private person must, behre making an arrest, in- 
form the person to be arrested, of the cause thereof, 
and require him to submit, except when he is in ac- 
tual commission of the crime, or arrested on pursuit 
immediately after its commission. 

Force or restraint ; summoning bystanders. 

He may use the same necessary force in making the 
arrest, as an officer; and he may call bystanders to his 
aid, which they must render. He may arrest anyone 
anywhere for committing or attempting to commit a 
crime in his presence; even in another State, because, 
as he is a citizen of the United States, he may do in 
any other State what he may do in his own. 

Breaking, etc. 

When a felony has been committed, he may, with- 
out a warrant, break open the outer door of any 
dwelling house in which the felon may be, and arrest 
him; but when he breaks into the dwelling house of 
a third person, he does so AT THE RISK OF FIND- 
ING HIM THEREIN, Where th^j?i^,^5kft^\ial af- 
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fray or crime committed in any place, in his sight or 
hearing, he may break therein ; or where one commits 
a crime in his presence and runs into a house and is 
pursued by him, he may break into it to arrest him. 

Disposal of prisoner. 

He must take his prisoner arrested without a war- 
rant, before a magistrate or to a jail, station -bouse, 
etc., or deliver him to a peace officer, without any 
unnecessary delay. He, as well as an officer, may use 
his best judgment as to the time, means, etc., of so 
taking him to the magistrate or delivering him to a 
jailer or officer, where the arrest is some distance 
therefrom. 

He must make the same written ** information " as 
a peace officer, after the arrest without warrant, before 
the arraignment of the prisoner, unless it is waived 
by the prisoner. 

ARTICI.E VI. 

miscellaneous provisions concerning arrests, 
either with or without a warrant. 

Chapter 1. 

Bearrest ; after escape or rescue. 

If a person once arrested has escaped or been res- 
cued, the person from whose custody he has escaped or 
been rescued may immediately pursue him and rearrest 
him, at any time, and in any place within the Stale. 
He may break into any place to do so ; may use the 
same necessary force ; may call upon bystanders ; and 
may accomplish the rearrest in the same manner as 
the original arrest. But the rearrest may be made, 
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without a warrant, where the original arrest was made 
under a warrant. The authority of a warrant is two- 
fold: {a) to take the person into custody, and (d) to 
detain him in such custody until he is lawfully dis- 
charged; therefore, if he breaks from such custody 
before he is lawfully discharged, the warrant has not 
been wholly spent, and extends until he is rearrested 
and brought before the magistrate; so that, really, a 
rearrest is made under the original warrant ; the arrest 
and rearrest being only one effective * * arrest. ' ' If the 
rearrest is made by another person than him to whom 
was directed the original warrant, it could more prop- 
erly be said that the rearrest were made without a war- 
rant. There is no doubt that any person may rearrest 
without a warrant an escaped criminal who committed 
a felony; but there is doubt that a private person or a 
peace officer may rearrest without a warrant one who 
has escaped from arrest with or without a warrant for 
a misdemeanor, if neither the misdemeanor for which 
the original arrest was made, nor the escape itself, 
were committed in the presence or view of such ar- 
resting person. 

(Where a prisoner is in custody under a void or doubtful 
warrant, he may be lawfully arrested upon a valid warrant ; 
such second arrest being either a * ' rearrest * * or a * * second 
arrest," which is part of the original arrest.) 

A prisoner who has escaped from custody after trial 
and commitment, may be arrested without a warrant. 
An officer cannot arrest without a warrant, after a 
prisoner has been admitted to bail, because he be- 
lieves that the bail is insufficient, or is void or defect- 
ive. An officer may arrest without a warrant, or under 
' bench warrant issued by the District Attorney, a 
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prisoner who has been actually unlawfully released ; 
but, of course, such assumption of authority on the 
part of an officer (unless directed by a superior) 
would be very dangerous ; the illegality of the release 
or discharge should be clear ; however, it would be 
clear where a keeper or other officer having power to 
admit to bail, released a prisoner charged with a seri- 
ous crime upon a ridiculously small bail, or without 
bail, or paroled him in the custody of an irresponsible 
lawyer, or where certain or very likely to escape. 

(A discharge on a writ of habeas corpus is a discharge from 
CUSTODY only, and not from the PENALTY; it does not 
operate as an acquittal, and is not a bar to a subsequent arrest, 
nor a subsequent indictment. Therefore, where a prisoner has 
been so released, he may be rearrested except for the same 
cause; but it is not deemed to be the same cause: 

1. Where he has been discharged from a commitment on a 
criminal charge, and is afterward committed for the same 
offense ; 

2. Where he has been discharged in a criminal cause, for 
defect of proof or for a material defect in the commitment; 
and is afterward arrested on sufficient proof, and committed 
by a lawful mandate, for the same offense.) 

(A recaptured prisoner cannot demand the authority of the 
officer as upon the original arrest. 

(Where an officer arrested one for intoxication and released 
him upon condition that he go home at once, he could lawfully 
rearrest him upon seeing him go into a saloon.) 

Chapter 2. 
Besistanoe to arrest ; fleeing and resisting. 

1. Lawful Arrests, 

It is always the duty of a person to submit to a 
lawful arrest ; and resistance thereto is a crime. 
(a) Fleeing: If the person has committed a /i?/<?«:K, and 
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flees to escape arrest, the arresting person may shoot 
and kill him in order to prevent the escape, if it is 
necessary to prevent, and it can be prevented in no 
other way. If he has committed a misdemeanor^ he 
may not shoot or kill him to prevent his escape. 

(Where the crime actually committed was a misdemeanor, 
but the officer thought, and even had reasonable cause for 
thinking, that it was a felony, he had no right to shoot a 
fleeing prisoner arrested without a warrant.) 

(b) Resisting: If the person has committed either a 
felony or a misdemeanor, the arresting person may 
use any necessary force to effect the arrest, even to 
the extent of killing him. 

It is only NECESSITY which will justify taking 
the prisoner's life; and if the officer take it, unneces- 
sarily, he may be guilty of homicide or manslaughter, 
depending upon the facts. 

Homicide is justifiable on this ground in the fol- 
lowing cases: 

1. Whenever a peace officer or one assisting him, in the 
due execution of his office, whether in a civil or a criminal 
case, kills one who is resisting his lawful arrest or attempt to 
arrest ; 

2. When a prisoner in jail or going to jail assaults the jailer 
or officer, and he in defense or to prevent an escape, kills 
him; 

3. When an officer or private person having legal authority 
to arrest, attempts to do so, and the other flies and is killed in 
the pursuit ; (in this case the ground of arrest must be felony 
or inflictiotj of a dangerous wound.) 

4. When an officer, in an endeavor to disperse a mob in a 
riotous or rebellious assembly, kills one or more of them (he 
not being able to disperse them or suppress the riot in any 
other manner) . 

(When no unnecessary force is used in making an arrest, 
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one resisting it or engaged in a conspiracy to resist it, may 
not plead self-defense or justification, or defense of another, 
where the arresting person is killed. 

(When the arresting person is killed, the prisoner may be 
guilty of homicide in the first degree if engaged in the com- 
mission of a felony, or in the second degree if engaged in 
committing a misdemeanor, depending upon circumstances; 
but, in any event, if the arrest is lawful, he will be guilty at 
least of manslaughter. 

(What is ** resistance to arrest *'? Refusal to go along with 
the arresting person ; spatching the warrant and using offen- 
sive language; drawing and pointing a gun and threatening 
to shoot ; pointing an empty shotgun and warning the arrest- 
ing person to go away, are acts of resistance. Any obstruc- 
tion of the free action of the officer and his lawful assistants, 
wilfully placed in his or their way for the purpose of obstruct- 
ing him or them, is sufficient. It is not necessary to show 
actual violence. Any threat or act calculated to terrify or in- 
tended to terrify, a reasonably prudent officer, is sufficient, as he 
is not obliged to risk his life or expose himself to personal 
violence. It will be enough that he is prevented by the exer- 
cise of force or a threat of force by one in a condition or posi- 
tion to carry out the threat, from proceeding with the arrest. 
Mere threats, without any attempt to carry them out, hardly 
constitute a resistance to an arrest. Derogatory or insulting 
remarks by a bystander directed to an officer arresting, is not 
an * * interference with arrest * ' ; nor is stepping in front of an 
officer, and demanding his number, or remonstrating with 
him for ill-treating a prisoner. 

(One resisting an officer does so at his peril, even though 
he does not know the officer is armed with a warrant.) 

2. Unlawful Arrests, 

Any person about to be arrested unlawfully may 
resist the arrest; it is an illegal assault, which may 
be repelled by force. He has a right to defend his 
person and his property, irrespective of the belief that 
there is danger to his life or of serious bodily harm; 
and he may use whatever force may be necessary to 
repel the assault, even to killing th^^lissailant. He 
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may not lawfully forcibly resist, until all other means 
of peaceably avoiding it are exhausted; and he must 
take care that he does not kill except in a last ex- 
tremity. An arrest without authority is a mis- 
demeanor ; and, as force may be used to effect the ar- 
rest of one committing a misdemeanor, so may force 
be used to resist arrest which is a misdemeanor, as 
well as to resist arrest for a felony. Where the at- 
tempted unlawful arrest is not accompanied by vio- 
lence, then violence in resisting would not be justified. 
Where the arresting officer uses more force than nec- 
essary in effecting a lawful arrest, with or without a 
warrant, or uses any force at all in attempting an un- 
lawful arrest, with or without a warrant, the relation 
between the two persons is that of private individuals, 
and the intended prisoner may do all necessary in self- 
defense. Where the officer, in the execution of law- 
ful process, exceeds his authority, the law gives him 
no protection in such excess; such process authorizes 
him to go only so far, within which he is protected, 
and without which he is not. 

(Where a person sought to be arrested has reasonable ground 
for believing that the arrest is only for the purpose of dis- 
arming him and killing him or doing him serious bodily 
harm, or committing any crime upon his person or property, 
he may kill the person attempting it, to prevent the accom- 
plishment of such object. 

(Where an officer having arrested a person, attempted to 
kill him because he threatened and tried to escape, such per- 
son was justified in killing the officer to protect his own life. 
And even where a prisoner, once arrested for a misdemeanor, 
attempted to fly, and the officer drew his pistol and shot at 
him, missing him, the prisoner was guilty only of man- 
slaughter at the most, in killing the officer; indeed, in some 
cases, he might be justified in killing the officer in such an 
attempt, because the officer was committing a murderous 
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assault upon him in attempting to kill him where he had no 
right to do so.) 

But 6uch arrest must be clearly unlawful; and. if 
the arresting officer is killed while attempting to 
arrest under process which is questionable or doubt- 
ful only, and not actually void, the prisoner does 
so at his peril, and may be guilty of murder. One 
attempting an arrest without force, on an invalid war- 
rant, may not be killed in resistance. When the 
arrest is made or attempted without lawful authority, 
the case is precisely as though the arresting person 
was not acting as an ** ofiBcer of the law ** (whether 
peace officer or private person), but only a private 
individual. Where a person sought to be unlawfully 
arrested has no reason to fear any worse treatment 
than illegal arrest will subject him to, he should sub- 
mit to it, and thereafter seek redress from the law ; 
where there is no danger of the arresting person using 
a deadly weapon, he should not use one. After a 
person has been unlawfully arrested and searched, he 
may not shoot the arresting officer simply out of hatred 
and not for the purpose of resisting the arrest or the 
detention or searching. If the resistance is wholly 
out of proportion to the force used in attempting to 
make the arrest, and if it is attributable to any other 
motive than mere resistance to unlawful arrest, the 
defense of ** self-defense'* may be eliminated; there 
must be only necessary force and kinds of force by 
the person resisting, and not wanton or unnecessary 
aggression. 

Where a person has submitted to an unlawful 
arrest, he has the right thereafter to escape and use 
any violence necessary to ^hak^.^^gf ^,^vi9|i, unlawful 
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custody. Yielding at first does not deprive him of 
the right to thereafter escape ; it does not make the 
arrest or the detention legal ; and the arresting person 
has no right whatever to prevent the escape from 
such unlawful custody. 

(Where an officer unlawfully arrested a person, and turned 
him over to another officer, who had no warrant or any other 
legal authority to restrain him of his liberty, the prisoner has 
the right to escape from his custody. 

(Where a person is unlawfully arrested, while he has the 
right to resist arrest, and the right to escape, he should not 
instantly kill his captor; notwithstanding the fact that one 
unlawfully arrested need not warn his captor that his arrest 
is unlawful and demand his release, he should, before kill- 
ing him, explain, or remonstrate, and then demand his release. 
Not being released, then he may resist and free himself. The 
mere fact of unlawful arrest does not give him the right to 
kill. 

(Where an officer attempted to arrest one of two brothers to- 
gether, and fires his pistol at him, shooting the officer by the 
other brother to prevent him killing the first brother, would be 
justifiable; as the officer had no right to shoot, and possibly 
kill, him, and to prevent that, he might be killed himself. 

(Where an officer attempted to arrest, but gave it up, and the 
person sought to be arrested shot and killed him, it was mur- 
der, although the arrest was illegally attempted.) 

These principles apply to the killing of persons 
assisting an officer in making arrests, acting under his 
directions and in his presence ; they apply to killing 
in order to escape after submission, and to attempted 
unlawful rearrest after lawful escape. What would 
protect an officer would protect one assisting him; 
what would not protect an officer would not protect 
one assisting him. "' "*^(V^<2(i(l 
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Chapter 3. 
Trickery or fraud in efleoting arrest. 

In a criminal prosecution it is not a defense that the 
prisoner was brought by trickery, fraud, or force into 
the jurisdiction of the court in the place where the 
crime was committed. The court will not, generally, 
inquire into the method of his capture and arraign- 
ment ; but it will hold hira when it gets custody of his 
body, and leave him to pursue any remedy he may 
have against those who employed any unlawful means 
to obtain such custody, whether by trickery, fraud, or 
force, short of actual crime on the part of his Captors, 
whether officers or private persons. 

If a person is brought into such jurisdiction by 
trickery, fraud or force, and he submits to trial, with- 
out raising any objection he may have thereto, he 
waives all his rights against his captors. 

When a prisoner submits to the arrest, appears in 
court, and pleads to the charge against him, he there- 
by waives all defects and irregularities in the pro- 
cedure of his arrest, detention, bail, etc. ; but he does 
not if such procedure or any material step therein is 
absolutely void. 

A prisoner may voluntarily waive his right against a 
magistrate, or officer, or private person, as a condition 
of his release or discharge in a proper case, where no 
undue advantage is taken of him ; but he may not be 
forced to do so. 

(Where a prisoner appeared with his counsel and pleaded to 
the charge against him, without objection to the jurisdiction of 
the magistrate, the warrant for his arrest having been served 
in another county and not having been indorsed by a magis- 
trate of that county, waives the objection; and the jurisdiction 
of the magistrate before whom he is arraigned is not affected 
by such irregularity.) 
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Chapter 4. 
Searching prisoners. 

Upon arresting any person, the officer may search 
him, take from him, and hold for the disposition of the 
magistrate, any property : 

a. Connected with the offense charged; or 

b. That may be used as evidence against him ; or 

c. That may give a clue to the commission of the crime or 
the identification of the criminal or his accomplices ; or 

d. That might be of use to the prisoner to injure himself or 
the officer, or effect his escape, or resist his arrest, detention, 
and delivery before the ma^strate. 

It is the duty of officers to search the person of one 
lawfully arrested, the place where he is arrested, and 
any other place to which they can obtain lawful access 
without a search-warrant, for any articles that maybe 
used as evidence against the criminal or his accom- 
plices. His money, if necessary to provide for his 
defense, and where not connected with his crime, 
should not be kept from him. 

The person and premises of an habitual criminal 
shall be liable at all times to be searched and examined 
by any magistrate, sheriff, constable, or other officer, 
either with or without a warrant. 

When a person charged with felony is supposed by 
the magistrate before whom he is brought, to have 
upon him a dangerous weapon ,-or anything which may 
be used as evidence of his crime, he may direct the 
prisoner to be searched in his presence, and such 
weapon or evidence detained, subject to further order. 
Such property may be taken and applied to the sup- 
port of the prisoner while in confinement, especially in 
cases of vagrancy. If the property was stolen, the 
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magistrate may order it returned to the owner, unless 
it should be detained as evidence. 

(An officer or other person who searches a person he has 
arrested, takes from him valuable property with the intention 
of stealing it, and keeps it, he is guilty of robbery. He steals 
from a thief, which is itself stealing.) 

If personal property is wrongfully taken, however, 
from a person arrested, he may retake it and may em- 
ploy necessary force in doing so. This is subject to 
certain limitations, however, which have never been 
clearly settled in this State ; and they depend upon the 
circumstances of each case, which would be for a jury 
to decide. Violence which would be excusable in 
cases of personal injury, would not be excusable at 
all in cases of personal property. Nothing could ex- 
cuse the taking of life of one who stole personal prop- 
erty, except it were attended by danger of personal 
injury, such as burglary, robbery from the person. 
** Necessary force*' to retake property does not mean j 
killing. 

Searching premises. 

Certain officers have the power to enter various i 
places to investigate probable violations of law ; such 
as fire- marshals, health -inspectors, tenement-house 
inspectors, game -protectors, canal -deputies, agricul- < 
tural- deputies, labor -jnspectors, etc. These provi- 
sions of law are too numerous to insert here. 

Chapter 5. 
Rewards. 

A peace officer is debarred from sharing in rewards < 
for the arrest of criminals, unless he has rendered some 
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meritorious and extraordinary services in the matter 
entirely outside of his official duties. 

(In New York City, it is within the discretion of the Police 
Commissioner to permit an officer to receive a reward or 
decoration for bravery or services ; and in other cities of the 
State, the consent of the Police Board, or Chief of Police or 
Commissioner must be obtained, in writing, to the receipt by 
any member of the department of any reward, present, or 
gratuity for special services rendered. In one or two places, 
the consent of the Common Council or Board of Aldermen is 
necessary.) 

Chapter 6. 
Weapons. 

Of course, a peace officer may carry necessary 
weapons to any place and in any place in which he 
may act as such officer. But he may not do so out- 
side his district, because outside of it he has no au- 
thority, and has no special privileges, which other 
citizens have not ; and he would be subject to the same 
disabilities and punishment as any ordinary citizen 
possessing or carrying weapons unlawfully. He may 
use in the performance of his duty only such weapons 
as local rules permit, generally; but in a particular 
case where he is cornered, or in great danger, or his 
weapons taken from him or he is disabled, he may use 
anything he gets his hands on to effect an arrest, 
obtain his liberty, or defend himself. 

Chapter 7. 
Miscellaneous. 

When a prisoner is brought before a magistrate, he 
must inform him of the charge against him, and also 
that he has a right to the aid of counsel ; he must 
allow him a reasonable time to send for counsel. 
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an adjourn his examination for that purpose; and, 
must, on the request of the prisoner, require a peace 
ofl&cer to take a message to such counsel in the town 
or city, as the prisoner may name. The officer 
must, without delay, and without fee, perform that 
duty. 

Where an officer has arrested a prisoner on a criminal 
charge, he may carry him through any other county 
or counties or parts thereof, in the ordinary route of 
travel, to the place where he is to be delivered up 
under the warrant ; and such conveyance or passing 
through another county, shall not be deemed an 
** escape." No one can arrest such an officer on 
such a journey, in a civil action. Such officer may 
require the aid of citizensof that county through which 
he is passing, in order to secure him, or retake him 
after escape or rescue ; and their refusal would be just 
as much unlawful as in the county of original arrest. 

Peace-officers are required, generally, to aid and 
assist officers, agents and members of the societies 
for the prevention of cruelty to animals, whenever 
occasions require, or they request, in the enforce- 
ment of the laws pertaining to dumb animals. 

Summons, instead o! warrant. 

In New York Cily , provision is made for the issuance 
of a * * summons ' ' instead of a warrant. Under a war- 
rant, an officer personally takes custody of a person, 
and takes him before a magistrate; but under a sum- 
mons which he delivers to him, or ** serves "^^ on him, 
he does not personally arrest him and take him before 
the magistrate. The person so summoned must go 
before the magistrate issuing it, or some other magis- 
trate named therein. It is, practjc^iU^^th^ same as a 
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warrant, leaving out the personal custody or arrest 
by the officer serving it. 

Where a complaint, oral or written, is made to the 
magistrate, but he is not q uite satisfied that jthere is 
gronad-ior goi ng s o far as to issue a WMVSJXU yet be- 
lieves that in the public interest he should inquire into 
and investigate the complaint so made, he may, in his 
discretion, issue a summons, which should be substan- 
tially in the following form : 

**CITV MAGISTRATES* COURT OF THE CITY OF NEW 
YORK" 

Division District. 

In the Name of the People of the State of New York : 

To, 

Complaint having been made this day by 

that you (stating briefly the acts complained of, or the offense 
concerning which the complaint is made) , YOU ARE HERE- 
BY SUMMONED TO APPEAR before me, or the City Mag- 
istrate holding this court, at (location of 

court) on the day of 1914, at 

o'clock, m., to the end that an investigation may be made 

of said complaint ; and upon your failure to appear at the time 
and place herein mentioned, you are liable to a fine of not ex- 
ceeding twenty-five dollars. 

Dated at 

the...,. ...day of 1914. 



City Magistrate.** 



The name of the complainant should be indorsed 
on the summons; it may be served by the complain- 
ant, or by any peace officer. Failure to appear when 
summoned is a contempt. It may be made out in 
blank and signed by the Chief Magistrate, delivered to 
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any peace officer, and, when filled in and countersigned 
by such officer, and served on the person addressed, 
has all the force of one issued by a magistrate himself. 

Police identification cards. 

In New York City, ** police identification cards ** are 
issued by the Police Department to persons of good 
character applying for them, who have been identified 
to the Department. Where such a person has been 
charged with a violation of the motor -vehicle law, 
or of any ordinance, or of the sanitary code, or df any 
rule or regulation of any City Department, an officer 
may serve him with a summons instead of arresting 
him; but he will arrest him where he has been guilty 
of a breach of the peace, or where such person is in- 
toxicated, or injured, and unable to care for himself 
unattended. 
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PART II. 

CRIMES. 

Following are very complete extracts from the Penal I^aw 
describing the principal felonies and misdemeanors. 

ABDUCTION..' 

A person who 

1. Takes, receives, employs, harbors or uses, or causes or 
procures to be taken, received, employed or harbored or used, 
a female under the age of eighteen years, for the purpose of 
prostitution; or, not being her husband, for the purpose of 
sexual intercourse; or, without the consent of her father, 
mother, guardian or other person, having legal charge of her 
person, for the purpose of marriage; or, 

2. Inveigles or entices an unmarried female, of previous 
chaste character, into a house of ill-fame or of assignation, or 
elsewhere, for the purpose of prostitution or sexual intercourse ; 
or, 

3. Takes or detains a female unlawfully against her will, 
with the intent to compel her, by force, menace or duress, to 
marry him, or to marry any other person, or to be defiled; or, 

4. Being parent, guardian or other person having legal 
charge of the person of a female under the age of eighteen 
years, consents to her taking or detaining by any person for 
the purpose of prostitution or sexual intercourse, 

Is guilty of abduction and punishable by imprisonment for 
not more than ten years, or by a fine of not more than one 
thousand dollars, or by both. 

ABORTION. I 

A person who, with intent thereby to procure the miscarriage 
of a woman, unless the same is necessary to preserve the life 
of the woman, or of the child with which she is pregnant, 
either: _ „ n^^r^n] , , 

1. Prescribes, supplies, or administers to a woman, whether 
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any p^^ ^^ ^^^^ ^j. advises or causes a woman to take any 

by syie, drug, or substance; or, 

has^ses or causes to be used, any instrument or other means, 
guilty of abortion, and is punishable by imprisonment in 

instate prison for not more than four years, or in a county jail 
for not more than one year. 

A pregnant woman, who takes any medicine, drug, or sub- 
stance, or uses or submits to the use of any instrument or other 
means, with intent thereby to produce her own miscarriage, 
unless the same is necessary to preserve her life, or that of the 
child whereof she is pregnant, is punishable by imprisonment 
for not less than one year, nor more than four years. 

A person who manufactures, gives or sells an instrument, a 
medicine or drug, or any other substance, with intent that 
the same may be unlawfully used in procuring the miscarriage 
of a woman, is guilty of a felony. 

ADULTERY. 

Adultery is the sexual intercourse of two persons, either of 
whom is married to a third person. 

A person who commits adultery is guilty of a misde- 
meanor, 

A conviction under this article cannot be had on the un- 
corroborated testimony of the person with whom the offense 
is charged to have been committed. 

ANAEGHY. 

a. Criminal anarchy is the doctrine that organized govern- 
ment should be overthrown by force or ^'iolence, or by assas- 
sination of the executive head or of any of the executive offi- 
cials of government, or by any unlawful means. The advocacy 
of such doctrine either by word of mouth or writing is a felony, 

- b. Any person who 

1. By word of mouth or writing advocates, advises or 
teaches the duty, necessity or propriety of overthrowing or 
overturning organized government by force or violence, or by 
assassination of the executive head or of any of the executive 
officials of government, or by any unlawful means ; or, 

2. Prints, publishes, edits, issues or knowingly circulates, 
sells, distributes or publicly displays any book, paper, docu- 
ment, or written or printed matter in any form, containing or 
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advocating, advising or teaching the doctrine that organized 
government should be overthrown by force, violence or any 
luilawful means; or, 

3. Openly, wilfully and deliberately justifies by word of 
mouth or writing the assassination or unlawful killing or as- 
saulting of any executive or other officer of the United States 
or of any state or of any civilized nation having an organized 
government, because of his official charactet, or any othef 
crime, with intent to teach, spread or advocate the propriety 
of the doctrines of criminal anarchy; or, 

4. Organizes or helps to organize or becomes a member of 
or voluntarily assembles with any society, group or assembly 
of persons formed to teach or advocate such doctrine, 

Is guilty of felony^ and punishable by imprisonment for not 
more than ten years, or by a fine of not more than five thou- 
sand dollars, or both. 

c. Whenever two or more persons assemble for the purpose 
of advocating or teaching the doctrines of criminal anarchy, 
such an assembly is unlawful, and every person voluntarily 
participating therein by his presence, aid or instigation, is 
guilty of a felony ^ and punishable by imprisonment for not* 
more than ten years, or by a fine of not more than five thou- 
sand dollars, or both. 

d. The owner, agent, superintendent, janitor, caretaker or 
occupant of any place, building or room, who wilfully and 
knowingly permits therein any assemblage of persons pro- 
hibited, or who, after notification that the premises are so 
used, permits such use to be continued, is guilty of a mis- 
demeanor^ and punishable by imprisonment for not more than 
two years, or by a fine of not more than two thousand dollars, 
or both. 

ANIMALS, 
a. Definitions. 

1. The word ** animal,'* as used in this article, does 
not include the human race, but includes every other living 
creature . 

2. The word "torture" or "cruelty*' includes every act, 
omission, or neglect, whereby unjustifiable physical pain, 
suffering or death is caused or permitted; 

3. The words "impure and unwholesome milk " include all 
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milk obtained from animals in a diseased or unhealthy con- 
dition, or which are fed on distillery waste, usually called 
"swill," or upon any substance in a state of putrefaction or 
fermentation. 

b. Keeping a place where animals are fought. 

A person who keeps or uses, or is in any manner connected 
with, or interested in, the management of, or receives money 
for the admission of any person to, a house, apartment, pit or 
place kept or used for baiting or fighting any bird or animal, 
and any owner or occupant of a house, apartment, pit or place 
who wilfully procures or permits the same to be used or occu- 
pied for such baiting or fighting, is guilty of a misdemeanor. 
Upon complaint under oath or affirmation to any magistrate 
authorized to issue warrants in criminal cases, that the com- 
plainant has just and reasonable cause to suspect that any of 
the provisions of law relating to or in any wise affecting ani- 
mals are being or about to be violated in any particular build- 
ing or place, such mag^istrate shall immediately issue and de- 
liver a warrant to any person authorized by law to make arrests 
'for such offenses, authorizing him to enter and search such 
building or place and to arrest any person there present found 
violating any of said laws, and to bring such person before 
the nearest magistrate of competent jurisdiction, to be dealt 
with according to law. 

c. Instigating lights between birds or animals. 

A person who sets on foot, instigates, promotes, or carries 
on, or does any act as assistant, umpire, or principal, or is a 
witness of, or in any way aids in or engages in the furtherance 
of any fight between cocks or other birds, or dogs, bulls, 
bears, or other animals, premeditated by any person owning, 
or having custody of such birds or animals, is guilty of a 
misdemeanor, punishable by fine not less than ten dollars, nor 
more than one thousand dollars, or by imprisonment not less 
than ten days, nor more than one year, or both. 

d. Officer may take possession of animals or implements 

used in fights among animals. 

Any officer authorized by law to make arrests may lawfully 
take possession of any animals, or implements, or other prop- 
erty used or employed, or about to be used or employed, in 
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the violation of any provision of law relatinfi: to fights among 
animals. He &hall state to the person in charge thereof, at 
the time of such taking, his name and residence, and also, 
the time and place at which the application provided for by 
the next section will be made. 

e. Disposition of animals or implements used in fights 

among animals. 

The officer, after taking possession of such animals, or im- 
plements, or other property, pursuant to the preceding section, 
shall apply to the magistrate before whom complaint is made 
against the offender violating such provision of law, for the 
order next hereinafter mentioned, and shall make and file an 
affidavit with such magistrate, stating therein the name of the 
offender charged in such complaint, the time, place and de- 
scription of the animals, implements or other property so 
taken, together with the name of the party who claims the 
same, if known, and that the affiant nas reason to believe, 
and does believe, stating the grounds of such belief, that the 
same were used or employed, or were about to be used or em- 
ployed, in such violation, and will establish the truth thereof 
upon the trial of such offender. He shall then deliver such 
animals, impliements, or other property, to such magistrate, 
who shall thereupon, by order in writing, place the same in 
the custody of an officer or other proper person in such order 
named and designated, to be by him kept until the trial or 
final discharge of the offender, and shall send a copy of such 
order, without delay, to the district attorney of the county. 

f. Abandonment of disabled animal. 

A person being the owner or possessor, or having charge or 
custody of a maimed, diseased, disabled or -infirm animal, who 
abandons such animal, or leaves it to die in a street, road, or 
public place, or who allows it to lie in a public street, road, or 
public place more than three hours after he receives notice that 
it is left disabled, is guilty of a misdemeanor. Any agent or 
officer of the American Society for the Prevention of Cruelty to 
Animals, or of any society duly incorporated for that purpose, 
or any police officer, may lawfully destroy or cause to be de- 
stroyed any animal found abandoned and not properly cared 
for, appearing in the judgment of two reputable citizens called 
by him to view the sam^ it) his presence, to be glandered, in- 
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jured or diseased past recovery for any useful purpose!; or 
after such agent or officer has obtained in writing from the 
owner of such animal his consent to such destruction. When 
any person arrested is, at the time of such arrest, in charg-e of 
any animal or of any vehicle drawn by or containing any 
animal, any agent or officer of said society or societies or any 
police officer may take charge of such animal and of such 
vehicle and its contents, and deposit the same in a safe place 
of custody, or deliver the same into the possession of the police 
or sheriff of the county or place wherein such arrest was made, 
who shall thereupon assume the custody thereof ; and all neces- 
sary expenses incurred in taking charge of such property shall 
be a charge thereon. 

g. Overdriving:, torturing: and injuring animals ; failure 
to provide proper sustenance. 
A person who overdrives, overloads, tortures or cruelly beats 
or unjustifiably injures, maims, mutilates or kills any animal, 
whether wild or tame, and whether belonging to himself or 
to another, or deprives any animal of necessary sustenance, 
food or drink, or neglects or refuses to furnish it such suste- 
nance or drink, or causes, procures or permits any animal to be 
overdriven, overloaded, tortured, cruelly beaten or unjustifi- 
ably injured, maimed, mutilated or killed, or to bo deprived of 
necessary food or drink, or who wilfully sets on foot, insti- 
gates, engages in, or in any way furthers any act of .cruelty to 
any animal, or any act tending to produce such cruelty, is 
guilty of a misdemeanor. 

h. Failure to provide proper food and drink \o im- 
' pounded animal. 
A person who, having impounded or confined any animal, 
refuses or neglects to supply to such animal during its 
confinement a sufficient supply of good and wholesome air, 
food, shelter and water, is guilty of a niisdem,eanor . In case 
any animal shall be at any time impounded as aforesaid, and 
shall continue to be without necessary food and water for 
more than twelve successive hours, it shall be lawful for any 
person, from time to time, and as often as it shall be necessar3% 
to enter into and upon any pound in which any such animal 
shpll 1 J so confined, and to supply it with necessary food and 
WiJ r, £ :> ln:;g as it s^ -U remain so jpjQnftp^dO/v^ch person 
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shall not be liable to any action for such entry, and the 
reasonable cost of such food and water may be collected by 
him of the owner of such animal, and the said animal shall 
not be exempt from levy and sale upon execution issued upon- 
a judgment therefor. 

i. Selling or offering to sell or exposing diseased animal. 

A person who wilfully sells or offers to sell, uses, exposes, 
or causes or permits to be sold, offered for sale, used or 
exposed, any horse or other animal having the disease known 
as "glanders or farcy, or other contagious or infectious disease 
dangerous to the life or health of human beings, or animals, 
or which is diseased past recovery, or who refuses upon 
demand to deprive of life an animal affected with any such 
disease, is guilty of a misdemeanor, 

j. Carrying animal in a cmel manner. 

A person wbo carries or causes to be carried in or upon any 
vessel or vehicle or otherwise, any animal in a cruel or in- 
human manner, or so as to produce torture, is guilty of a mis- 
demeanor, 

k. Poisoning or attempting to poison animals. 

A person who unjustifiably administers any poisonous or 
noxious drug or substance to a horse, mule or domestic cattle, 
or unjustifiably exposes any such drug or substance, with in- 
tent that the same shall be taken by a horse, mule or by do- 
mestic cattle, whether such horse, mule or domestic cattle be 
the property of himself or another, is guilty of a felony, pun- 
ishable by imprisonment in a state's prison for not more 
than five years. A person who unjustifiably administers any 
poisonous or noxious drug or substance to an animal, other 
than a horse, mule or domestic cattle, or unjustifiably exposes 
any such drug or substance with intent that the same shall be 
taken by an animal, other than a horse, mule or domestic 
cattle, whether such animal be the property of himself or an- 
other, is guilty of a misdemeanor. 

1. Throwing substance injurious to animals in public 
place. 

A person who wilfully throws, drops or places, oi^^uses to 



be thrown, dropped or placed upon any road, highway 
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or public place, any glass, nails, pieces of metal, or other sub- 
stance which might wound, disable or injure any animal, is 
guilty of a misdemeanor, 

m. Keeping milch cows in unhealthy places and feeding 
them with food producing unwholesome milk. 

A person who keeps a cow or any animal for the production 
of milk, in a crowded or unhealthy place, or in a diseased 
condition, or feeds such cow or animal upon any food that 
produces impure or unwholesome milk, is punishable by a fine 
not less than fifty dollars, or imprisonment not exceeding one 
year, or by both. 

n. Running horses on highway. 

A person driving any vehicle upon any plank road, turnpike 
or public highway, who unjustifiably runs the horses drawing 
the same, or causes, or permits them tq run, is guilty of a 
misdemeanor. / 

ARSON. // 
a. Definitions. 

Building. Any house, vessel, or other structure, capable of 
affording shelter for human beings, or appurtenant to, or con- 
nected with a structure so adapted, is a *' building'* within 
the meaning of this article. 

Inhabited building. A building is deemed an "inhabited 
building " within the meaning of this article, any part of 
which has usually been occupied by a person lodging therein 
at night. 

Night time. The words "night time," as used in this 
article, include the period between sunset and sunrise, and 
every building or structure, which shall have been usually oc- 
cupied by persons lodging therein at night, is a dwelling- 
house within the meaning of this article. 

h. Arson in first degree. 

A person who wilfully burns, or sets on fire, in the night 
time : 

1. A dwelling house in which there is, at the time, a hu- 
man being; or, 

2. A car, vessel, or other vehicle^^^j^^ ^ ^t^lj^g^re pr build- 



LAW OF ARREST 115 

ing other than a dwelling-house, wherein, to the knowledge 
of the offender, there is, at the time, a human being, 
Is guilty of arson in the first degree. 

e. Arson in second degree. 

A person who : 

1. Commits an act of burning in the day time, which, if 
committed in the night time, would be arson in the first de- 
gree; or, 

2. Wilfully burns, or sets on fire, in the night time, a 
dwelling-house, wherein, at the time, there is no human be- 
ing; or, 

3. Wilfully burns, or sets on fire, in the night time, a build- 
ing not inhabited, but adjoining or within the curtilage of an 
inhabited building, in which there is, at the time, a human 
being, so that the inhabited building is endangered, even 
though it is not in fact injured by the burning; or, 

4. Wilfully burns, or sets on fire, in the night time, a car, 
vessel, or other vehicle, or a structure or building, ordinarily 
occupied at night by a human being, although no person is 
within it at the time; or, 

5. Wilfully burns, or sets on fire, a vessel, car, or other 
vehicle, or a building, structure, or other erection, which is at 
the time insured against loss or damage by fire, with intent to 
prejudice or defraud the insurer thereof; 

Is guilty of arson in the second degree. 

d. Arson in third degree. 

A person who wilfully burns, or sets on fire a vessel, car, or 
other vehicle, or a building, structure, or other erection, 
under circumstances not amounting to arson in the first or 
second degree, is guilty of arson in the third degree. 

e. Ponislunent lor arson. 
Arson is punishable as follows : 

1. In the first degree, by imprisonment for a term not 
exceeding forty years. 

2. In the second degree, by imprisonment for a term not 
exceeding twenty- five years. 

3. In the third degree, by imprisonment for a term not 
exceeding fifteen years. ^,y, ,^,„ „y Googlc 
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f . Intent to destroy building requisite. 

The burning of a building under circumstances which show 
beyond a reasonable doubt that there was no intent to destroy 
it, is not arson. 

g. Contignons buildings. 

Where an appurtenance to a building is so situated with refer- 
ence to such building, or where any building is so situated with 
reference to another building that the burning of the one will 
manifestly endanger the other, a burning of the one is deemed a 
burning of the other, within the foregoing provisions, against 
any person actually participating in the original setting on fire, 
as of the moment when the fire from the one communicates to 
and sets on fire the other. 

h. Ownership of building. 

To constitute arson it is not necessary that another person 
than the defendant should have had ownership in the building 
set on fire. 

ASSAULT. 

a. Assault in first degree defined. 

A person who, with an intent to kill a human being, or to 
commit a felony upon the person or property of the one as- 
saulted, or of another: 

1. Assaults another with a loaded firearm, or any other 
deadly weapon, or by any other means or force likely to pro- 
duce death ; or 

2. Administers to or causes to be administered to or taken 
by another, poison, or any other destructive or noxious thing, 
so as to endanger the life of such other, 

Is guilty of assault in the first degree. 

Punishment for assault in first degree. 

Assault in the first degree is punishable by imprisonment 
for a term not exceeding ten years, 

b. Assault in second degree. 

A person who, under circumstances not amounting to the 
crime specified above, 

1. With intent to injure, unl^^fj|}Jy^^4|m^isters to, or 
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causes to be administered to, or taken by another, poison, or 
any other destructive or noxious thing, or any drug or medi- 
cine the use of which is dangerous to life or health ; or, 

2. With intent thereby to enable or assist himself or any 
other person to commit any crime, administers to or causes to 
be administered to, or taken by another, chloroform, ether, 
laudanum, or any other intoxicating narcotic or anaesthetic 
agent; or, 

3. Wilfully and wrongfully wounds or inflicts grievous 
bodily harm upon another, either with or without a weapon; 
or, 

4. Wilfully and wrongfully assaults another by the use 
of a weapon, or other instrument or thing likely to produce 
grievous bodily harm ; or 

5. Assaults another with intent to commit a felony, or to 
prevent or resist the execution of any lawful process or man- 
date of any court or officer, or the lawful apprehension or de- 
tention of himself, or of any other person, 

Is guilty of assault in the second degree. 

Punishment for assault in second degree. 

Assault in the second degree is punishable by imprisonment 
in a penitentiary or state prison for a term not exceeding five 
years, or by a fine of not more than one thousand dollars, or 
both. 

c. Assault in third degree. 

A person who commits an assault, or an assault and battery, 
not such as is specified in the above sections, is guilty of as- 
sault in the third degree. 

Punishment for assault in third degree. 

Assault in the third degree is punishable by imprisonment 
for not more than one year, or by a fine of not more than five 
hundred dollars, or both. 

d. Use of force not unlawful in certain cases. 

To use or attempt, or offer to use, force or violence upon or 
towards the person of another is not unlawful in the following 
cases : 

1. When necessarily committed by a public officer in the 
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performance of a legal duty; or by any other person assisting 
him or acting by his direction : 

2. When necessarily committed by any person in arresting 
one who has committed a felony, and delivering him to a 
public officer competent to receive him in custody ; 

3. When committed either by the party about to be injured 
or by another person in his aid or defense, in preventing or 
attempting to prevent an offense against his person, or a 
trespass or other unlawful interference with real or personal 
property in his lawful possession, if the force or violence used 
IS not more than sufficient to prevent such offense ; 

4. When committed by a parent or the authorized agent of 
any parent, or by any guardian, master, or teacher, in the 
exercise of a lawful authority to restrain or correct his child, 
ward, apprentice or scholar, and the force or violence used is 
reasonable in manner and moderate in degree; 

5. When committed by a carrier of passengers, or the 
authorized agents or servants of such carrier, or by any person 
assisting them, at their request, in expelling from a carriage, 
railway car, vessel or other vehicle, a passenger who refuses 
to obey a lawful and reasonable regulation prescribed for the 
conduct of passengers, if such vehicle has first been stopped 
and the force or violence used is not more than sufficient to 
expel the offending passenger, with a reasonable regard to his 
personal safety; 

6. When committed by any person in preventing an' idiot, 
lunatic, insane person, or other person of unsound mind, 
including persons temporarily or partially deprived of reason, 
from committing an act dangerous to himself or to another, 
or in enforcing such restraint as is necessary for the protection 
of his person or for his restoration to health, during such 
period only as shall be necessary to obtain legal authority for 
the restraint or custody of his person. 

BIOAMY. 

a. Definition and punishment of bigamy. 

A person who, having a husband or wife living, marries 
another person, is guilty of bigamy and is punishable by im- 
prisonment in a penitentiary or state prison for not more than 
five years. 

This section does not extend uguzeaDyGoOQle 
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1. To a person whose former husband, or wife, has been 
absent for five years successively then last past, without being 
known to him or her within that time to be living, and be- 
lieved by him or her to be dead; or, 

2. To a person whose former marriage has been pro- 
nounced void, or annulled, or dissolved, by the judgment of a 
court of competent jurisdiction, for a cause other than his or 
her adultery ; or, 

3,. To a person who, being divorced for his or her adultery, 
has received from the court which pronounced the divorce, 
permission to marry again ; or, 

4. To a person whose former husband or wife has been 
sentenced to imprisonment for life. 

b. Pimislunent of oonsort. 

A person who knowingly enters into a marriage with an- 
other, which is prohibited to the latter by the foregoing pro- 
visions of tbi.<) article, is punishable by imprisonment in a pen- 
itentiary or state pfisofty for not more than five years, or by a 
fine of not more than one thousand dollars, or t>oth. 

BLACKMAIL; EXTORTION; THREATS. 

a. Extortion defined. 

Extortion is the obtaining of property from another, with 
his consent, induced by a wrongful use of force or fear, or 
under color of official right. (2 850.) 

b. What threats may constitnte extortion. 

Fear, such as will constitute extortion, may be induced by 
an oral or written threat : 

1. To do an unlawful injury to the person or property of 
the individual threatened, or to any relative of his or to any 
member of his family; or, 

2. To accuse him, or any relative of his or any member of 
His family, of any crime; or, 

3. To expose, or impute to him, or any of them, any defor- 
mity or disgrace; or, 

4. To expose any secret affecting him or any of them ; or, 

5. To kidnap him or any relative of his or member of his 
family; or, 

6. To injure his person or property or that of any relative 
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of his or member of his family by the use of weiipons or ex- 
plosives. Ci 851.) 

c. Punisliment of extortion. 

A person who extorts any money or other property from an- 
other, under circumstances not amounting to robbery, is 
punishable by imprisonment not exceeding fifteen years, if 
the same is done by means of force or a threat mentioned in 
the first section above, or in either of the first four subdivisions 
of the second section above, and by imprisonment for not less 
than five years nor more than twenty years if the same is done 
by means of a threat mentioned in subdivisions five or six of 
the second section. 

d. Compulsion to execute instrument. 

The compelling or inducing of another, b}* such force or 
threat, to make, subscribe, seal, execute, alter or destroy any 
valuable security, or instrument or writing affecting or 
intended to affect any cause of action or defense or any prop- 
erty, is an extortion of property within the above sections. 

e. Extortion committed under color of official right. 

A public officer, or a person pretending to be such, who, 
unlawfully and maliciously, under pretense or color of official 
authority : 

1. Arrests another, or detains him against his will; or, 

2. Seizes or levies upon another's property; or, 

3. Dispossesses another of any lands or tenements; or, 

4. Does any other act, whereby another person is injured 
in his person, property, or rights. 

Commits oppression and is guilty of a tnisdetneanor, 

^. Public officer takuig i^yiegal lees commits extortion. 

A public officer who asks, or receives, or agrees to 
receive, a fee or other compensation for his official service: 

1. In excess of the fee or compensation allowed to him by 
statute therefor; or, 

2. Where no fee or compensation is allowed to him by 
statute therefor, 

Commits extortion and is guilty of a tnisdetneanor. 
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g. Blackmail. 

A person who, knowing the contents thereof, and with in- 
tent, by means thereof, to extort or gain any money or other 
property, or to do, abet, or procure any illegal or wrongful act, 
sends, delivers, or in any manner causes to be forwarded or 
received, or makes and parts with for the purpose that there 
may be sent or delivered, any letter or writing, threatening: 

1. To accuse any person of a crime; or, 

2. To do any injury to any person or to any property ; or, 

3. To publish or connive at publishing any libel ; or, 

4. To expose or impute to any person any deformity or 
disgrace, 

Is punishable by imprisonment for not more than fifteen 
years. 

h. Attempts to extort money or property by oral threats. 

A person who, under circumstances not amounting to robbery, 
or an attempt at robbery, with intent to extort or gain any money 
or other property, orally makes such a threat as would be 
criminal under any of the foregoing sections of this article or 
of section five hundred and fifty-one of the Penal Law, if made 
or communicated in writing, is guilty of a misdemeanor. The 
provisions of this section do not apply to matters governed by 
section eight hundred and fifty -one of the Penal Law. 

i. Threat referring to act of third person. 

It is immaterial whether a threat, made as specified in the 
foregoing sections of this article, and in section five hundred 
and fifty-one of the Penal Law, is of things to be done or 
omitted by the offender, or by any other person. 

j. Bnla as to persons acting under threats. 

Where a crime is committed or participated in by two or 
more persons, and is committed, aided, or participated in by 
any one of them, only because, during the time of its commis- 
sion, he is compelled to do, or to aid or participate in the act, 
by threats of another person engaged in the act or omission, 
and reasonable apprehension on his part of instant death or 
grievous bodily harm, in case he refuses, the threats and ap- 
prehension constitute duress, and excuse himt "y^^'-^v^5^'- 
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k. Intimidating public officer or a person anthoriied to 
determine a controversy. 

A person who directly or indirectly addresses any threat or 
intimidation to a public officer, or to a juror, referee, arbitra- 
tor, appraiser, or assessor, or to any other person, authorized 
by law to hear or determine any controversy or matter, with 
intent to induce him, contrary to his duty, to do or make, or to 
omit or delay, any act, decision or determination, is guilty of 
a misdemeanor, 

1, Using forged or frandnlently altered evidence. 

A person who, upon any trial, hearing, inquiry, investiga- 
tion or other proceeding authorized by law, oners or procures 
to be offered in evidence, or to be used on a motion, as gen- 
uine, a book, paper, document, record or other instrument in 
writing, knowing the same to have been forged or fraudu- 
lently altered, is guilty of a felony. 

m. Threatening to publish libel. 

A person who theatens another with the publication of a 
libel, concerning the latter or concerning any parent, husband, 
wife, child or other member of the family of the latter, and a 
person who offers to prevent the publication of a libel upon 
another person upon condition of the payment of, or with 
intent to extort, money or other valuable consideration from 
any person, is guilty of a misdemeanor, 

BRIBERY. 

a. Bribery of a jndicial officer. 

A person who gives or offers, or causes to be given or of- 
ferea, a bribe, or any money, property, or value of any kind, 
or any promise, or agreement therefor, to a judicial officer, 
juror, referee, arbitrator, appraiser or assessor, or other person 
authorized by law to hear or determine any question, matter, 
case, proceeding, or controversy, with intent to influence his 
action, vote, opinion or decision thereupon, is punishable by 
imprisonment for not more than ten years, or by a fine of not 
more than five thousand dollars, or both., ^„„,^^-^^,. 
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b. Juror or Dorson authorised to hear or determine ao- 

cepting bribes. 

A juror, referee, arbitrator, appraiser, or assessor, or other 
person authorized by law to hear or determine any question, 
matter, cause, controversy, or proceeding, who asks, receives, 
or agrees to receive, any money, property, or value of any 
kind, or any promise or agreement therefor, upon any agree- 
ment or understanding that his vote, opinion, action, judgment 
or decision shall be influenced thei'eby, is punishable by im- 
prisonment for not more than ten years, or by fine of not more 
than five thousand dollars, or both. 

c. Embracery. 

A person who influences or attempts to influence improperly, 
a juror in a civil or criminal action or proceeding, or one drawn 
or summoned to attend as such a juror, or one chosen an arbi- 
trator, or appointed a referee, in respect to his verdict, judg- 
ment, report, award or decision in any cause or matter pending, 
or about to be brought before him, in any case, or in any 
manner not included in sections three hundred and seventy - 
three or three hundred and seventy- four of the Penal l*aw, 
is guilty of a misdemeanor, 

4. Bribing certain public offioers. 

A person who gives or offers or causes to be given or offered, 
a bribe, or any money, property, or value of any kind, or any 
promise or agreement therefor, to a person executing any of 
the functions of a public office, with intent to influence him in 
respect to any act, decision, vote, or other proceeding, in the 
exercise of his powers or functions, is punishable by imprison- 
ment for not more than ten years, or by a fine of not more than 
five thousand dollars, or both. 

6. Bribery of witnesses. 

A person who is, or is about to be, a witness upon a trial, 
hearing, or other proceeding, before any court, or any oflicer 
authorized to hear evidence or take testimony, who receives, or 
agrees or offers to receive, a bribe, upon any agreement or un- 
derstanding that his testimony shall be influenced thereby, or 
that he will absent himself from the trial ^ hearing, or other pro- 
ceeding, is guilty of a felony, L^guzea oy ^ ^^^l^ 
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t Bribery of labor representatives. 

A person who gives or offers to give any money or other things 
of value to any duly appointed representative of a labor organ- 
ization with intent to influence him in respect to any of 
his acts, decisions, or other duties as such representative, or to 
induce him to prevent or cause a strike by the employees of any 
person or corporation, is guilty of a misdemeanor, 

g. Corrupt inflnencing of agents, employees or servants. 

Whoever gives, offers or promises to an agent, employee or 
servant, any gift or gratuity whatever, without the knowledge 
and consent of the principal, employer or master of such 
agent, employee or servant, with intent to influence his action 
in relation to his principal's, employer's or master's business ; 
or an agent, employee or servant who, without the knowledge 
and consent of his principal, employer or master, requests or 
accepts a gift or gratuity or a promise to make a gift or to do 
an act beneficial to himself, under an agreement or with an 
understanding that he shall act in any particular manner to 
his principal's, employer's or master's business; or an agent, 
employee or servant who, being authorized to procure mate- 
rials, supplies or other articles either by purchase or contract 
for his principal, employer or master, or to employ service or 
labor for his principal, employer or master, receives directly 
or indirectly, for himself or for another, a commission, discount 
or bonus from the person who makes such sale or contract, or 
furnishes such materials, supplies or other articles, or from a 
person who renders such service or labor ; and any person who 
gives or offers such an agent, employee or servant such com- 
mission, discount or bonus, shall be guilty of a misdemeanor 
and shall be punished by a fine of not less than ten dollars nor 
more than five hundred dollars, or by such fine and by im- 
prisonment for not more than one year. 

BUKGLARY. 
a. Definitions. 

Break. The word ** break," as used in this article, means 
and includes : 

1. Breaking or violently detaching any part, internal or ex- 
ternal, of a building ; or, 

2. Opening, for the purpose of entering therein, by any 
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Aeans whatever, any buter door of a building, of of any apart- 
ment or set of apartments therein separately used or oc- 
cupied, or any window, shutter, scuttle, or other thing, used . 
for covering or closing an opening thereto or therein, or which 
gives passage from one part thereof to another ; or, 

3. Obtaining an entrance into such a building or apartment, 
by any threat or artifice used for that purpose, or by collusion 
with any person therein ; or, 

4. Bntering such a building or apartment, by or through 
any pipe, chimney, or other opening, or by excavating, dig- 
ging, or breaking through or under the building, or the walls 
or foundation thereof. 

Building. The term ** building,*' as used in this article, 
includes a railway car, vessel, booth, tent, shop, inclosed gin- 
seng garden, or other erection or inclosure. 

Dwelling-house. A building, any part of which is usually 
occupied by a person lodging therein at night, is, for the pur- 
poses of this article, deemed a dwelling-house. 

Enter. The word ** enter,** as used in this article, includes 
the entrance of the offender into such building or apartment, 
or the insertion therein of any part of his body or of any in- 
strument or weapon held in his hand, and used, or intended to 
be used, to threaten or intimidate the inmates, or to detach or 
remove property. 

b. Dwelling-honses, when deemed separate. 

If a building is so constructed as to consist of two or more 
parts, intended to be occupied by different tenants usually 
l6dging therein at night, each part is deemed the separate 
dwelling-house of a tenant occupying the same. If a building 
is so constructed as to consist of two or more parts occupied by 
different tenants separately for any purpose, each part or 
apartment is considered a separate building within the 
meaning of this article. 

e. Bni^lary. in first degree. 

A person who, with intent to commit some crime therein, 
breaks and'enters, in the nighttime, the dwelling-house of an- 
other, in whi^h there is at the time a human being, 

1. Being armed with a dangerous weapon ; or, 

2. Arming himself therein with siich a weapon ; or, 

3. Being assisted by a confederate actually^j^lT^^IVtKft?* 
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4. Who, while engaged in the night time in effecting such 
entrance, or in committing any crime in such a building, or in 
escaping therefrom, assaults any person, 

Is guilty of burglary in the first degree. 

d. Burglary in second degree. 

A person who, with intent to commit some crime therein, 
breaks and enters the dwelling-house of another in which there 
is a human being, under circumstances not amounting to bur- 
glary in the first degree, is guilty of burglary in the second 
degree. 

e. Burglary in third degree. 

A person who : 

1. With intent to commit a crime therein, breaks and enters 
a building, or a room, or any part of a building; or, 

2. Being in any building, commits a crime therein and 
breaks out of the same. 

Is guilty of burglary in third degree. 

f . Unlawfully entering building. 

A person who, under circumstances or in a manner not 
amounting to a burglary, enters a building, or any part there- 
of, with intent to commit a felony or a larceny, or any mali- 
cious mischief, is guilty of a misdemeanor, 

g. Punishment for separate crime committed in building 

by burglar. 
A person who, having entered a building under such cir- 
cumstances as to constitute burglary in any degree, commits 
any crime therein, is punishable therefor, as well as for the 
burglary; and may be prosecuted for each crime, separately, or 
in the same indictment. 

h. Punishment for burglary. 

Burglary is punishable by imprisonment in a state prison 
as follows : 

1. Burglary in the first degree, for not less than ten years. 

2. Burglary in the second degree, for a term not ex- 
ceeding ten years. 

3. Burglary in the third degree, for a term not exceeding 

five.yeajr^ uigiuzeaoy^ww^i^ . . . 
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i. Burglar's instminents. 

A person who makes or mends, or causes to be made or 
mended, or has in his possession in the day or nighttime, any 
engine, machine, tool, false key, picklock, bit, nippers or im- 
plements adapted, designed or commonly used for the com- 
mission of burglary, larceny or other crime, under circum- 
stances evincing an intent to use or employ, or allow the same 
to be used or employed, in the commission of a crime, or 
knowing that the same are intended to be so used, shall be 
guilty of a misdemeanor y and if he has been previously con- 
victed of any crime, he is guilty of a felony, 

CHILDREN. 

a. Abandonment o! children. 

A parent or other person charged with the care or custody, 
for nurture or education, of a child under the age of sixteen 
years, who abandons the child in destitute circumstances and 
wilfully omits to furnish necessary and proper food, clothing 
or shelter for such child, is guilty of felony ^ punishable by 
imprisonment for not more than two years, or by a fine not to 
exceed one thousand dollars, or by both. In case a fine is im- 
posed, the same may be applied in the discretion of the court 
to the support of such child. Proof of the abandonment of 
such child in destitute circumstances and omission to furnish 
necessary and proper food, clothing or shelter is prima facie 
evidence that such omission is wilful. 

b. Abandonment o! child nnder fonrteen years. 

A parent, or other person having the care or custody, for 
nurture or education, of a child underthe age of fourteen years, 
who deserts the child in any place, with intent wholly to 
abandon it, is punishable by imprisonment in a state prison 
for not more than seven years. 

c. Unlawfully omitting to provide for child. 
A person who: 

1. Wilfully omits, without lawful excuse, to perform a 
duty by law imposed upon him to furnish food, clothing, 
shelter or medical attendance to a minor, or to make such 
payment toward its maintenance as may have been required 
by the order of a court or magistrate when such minor has 
bpen committed t9 m institutiQp j 9r, .guzeaoy^ww^.^ 
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2. Not being a superintendent of the poor, or A superin- 
tendent of alms-houses, or an institution duly incorporated for 
the purpose, without having first obtained a license in writing 
so to do froin the board of health of the city or town wherein 
such females or children are received, boarded, or kept, erects, 
conducts, establishes or maintains any maternity hospital, 
lying-in asylum where females may be received, cared for or 
treated during pregnancy, or during or after delivery; or re- 
ceives, boards or keeps any nursing children, or any chil- 
dren under the age of twelve years not his relatives, apprentices, 
pupils or wards, without legal commitment; or, 

3. Being a midwife, nurse or other person having the care 
of an infant within the age of two weeks, neglects or omits to 
report immediately to the health officer or to a legally quali-^ 
fied practitioner of medicine of the city, town or place where 
such child- is being cared for, the fact that one or both eyes of 
such infant are inflamed or reddened whenever such shall be 
the case, or who applies any remedy therefor without the ad- 
vice, or except by the direction of such officer or physician; 
or, 

4. Neglects, refuses or omits to comply with any provi- 
sions of this section, or violates the provisions of such license, 

Is guilty of a misdemeanor, 

d. Endangering life or health of child. 

A person who: 

1. Wilfully causes or permits the life or limb of any child 
actually or apparently under the age of sixteen years to be 
endangered, or its health to be injured, or its morals to be- 
come depraved ; or, 

2. Wilfully causes or permits such child to be placed in 
such a situation or to engage in such an occupation that its 
life or limb is endangered, or its health is likely to be injured, 
or its morals likely to be impaired, 

Is guilty of a misdemeanor, 

e. Permitting children to attend certain resorts. 

A person who : 

1. Admits to or allows to remain in any dance -house, 
public pool or billiard room, public bowling alley, concert 
saloon, theatre, museum, skating rink, kinetoscope or moving 
picture performance, or in anyplace where wines or spirituotiis 



LAW OF ARREST 129 

or malt liquors are sold or given away, or in* any place of en- 
tertainment injurious to health or morals, owned, kept, leased, 
managed or controlled by him or by his employer, or where 
such person is employed or performs such services as door- 
keeper or ticket seller or ticket collector, any child actually or 
apparently under the age of sixteen years, unless accompanied 
by its parent or guardian, or unless such theatrical per- 
formance, kinetoscope or moving picture exhibition or other 
entertainment is given under the auspices, or for the benefit, 
of any school or church or educational or religious institution, 
not operated for profit; or, 

2. Suffers or permits any such child to play any game of 
skill or chance in any such place, or in any place adjacent 
thereto, or to be or remain therein, or admits to or allows to 
remain in any reputed house of prostitution or assignation, 
or in any place* where opium or any preparation thereof is 
smok«d, any child actually or apparently under the age of 
sixteen years; or, 

3. Sells or gives away, or causes or permits or procures to 
be sold or given away to any child actually or apparently under 
the age of sixteen 5'ears, any beer, ale, wine, or any strong or 
spirituous liquor ; or, 

4. Being a pawnbroker or person in the employ of a pawn- 
broker, makes any loan or advance or permits to be loaned or 
advanced to any child actually or apparently under the age of 
sixteen years any money, or in any manner directly or indi- 
rectly receives any goods, chattels, wares or merchandise from 
any ?uch child in pledge for loans made or to be made to it or 
to any other person or otherwise howsoever; or, 

5. Sells, pays for or furnishes any cigar, cigarette or 
tobacco in any of its forms to any child actually or apparently 
under the age of sixteen years ; or, 

6. Being the owner, keeper or proprietor of a junk shop, 
junk cart or other vehicle or boat or other vessel used for the 
collection of junk, or any collector of junk, receives or pur- 
chases any goods, chattels, wares or merchandise from any 
child under the age of sixteen years, 

Is guilty of a misdemeanor, 

f . Certain employment of children prohibited. 

A person who employs or causes to be employed, or who 
exhibits, uses, or has in custody, or trains foirth^purpose of 
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the exhibition, use or employment of, any child actually or 
apparently under the age of sixteen years; or who, having the 
care, custody or control of such a child as parent, relative, 
guardian, employer or otherwise, sells, lets out, gives away, 
so trains, or in any way procures or consents to the employ- 
ment, or to such training, or use, or exhibition of such child; 
or who neglects or refuses to restrain such child from such 
training, or from engaging or acting: 

1. As a rope or wire walker, gymnast, wrestler, contor- 
tionist, rider or acrobat; or upon any bicycle or similar me- 
chanical vehicle or contrivance; or, 

2. In begging or receiving or soliciting alms in any man- 
ner or under any pretense, or in any mendicant occupation ; 
or in gathering or picking rags, or collecting cigar stumps, 
bones, or refuse from markets ; or in peddling ; or 

3. In singing; or dancing; or playing upon a musical in- 
strument; or in atheatiical exhibition; or in any wandering 
occupation; or, 

4. In any illegal, indecent or immoral exhibition or prac- 
tice; or in the exhibition of any such child when insane, 
idiotic, or when presenting the appearance of any deformity 
or unnatural physical formation or development ; or, 

5. In any practice or exhibition or place dangerous or in- 
jurious to the life, limb, health or morals of the child, 

Is guilty of a misdemeanor. 

But this section does not apply to the employment of any 
child as a singer or musician in a church, school or academy; 
or in teaching or learning the science or practice of music ; or 
as a musician in any concert or in a theatrical exhibition, with 
the written consent of the mayor of the city, or the president 
of the board of trustees of the village where such concert or 
exhibition takes place. 

g. Prohibited acts ; destitnte children. 

Any child actually or apparently under the age of 16 years, 
who is found : 

1. Begging or receiving or soliciting alms, in any manner 
or under any pretense; or gathering or picking rags, or col- 
lecting cigar stumps, bones or refuse from markets; or 

2. Not having any home or other place of abode or proper 
guardianship; or who has been abandoned or improperly ex- 
posed or neglected, by its parents or otb^r pcrsoq pr persons 
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having it in charge, or being in a state of want or suffering ; 
or, 

3. Destitute of means of support, being an orphan, or living 
or having lived with or in custody of a parent or guardian who 
has been sentenced to imprisonment for crime, or who has 
been convicted of a crime against the person of such child, or 
has been adjudged an habitual criminal ; or, 

4. Frequenting or being in the company <A reputed thieves 
or prostitutes, or in a reputed house of prostitution or assig- 
nation, or living in such a house either with or without its par- 
ent or guardian, or being in concert saloons, dance-houses, 
theatres, museums or other places of entertainment, or places 
where wines, malt or spirituous liquors are sold, without being 
in charge of its parent or guardian; or playing any game of 
chance or skill in any place wherein or adjacent to which any 
beer, ale, wine or liquor is sold or given away, or being in any 
such place; or, 

5. Coming within any of the descriptions of children men- 
tioned in subdivision of above. 

Must be arrested and brought before a proper court or magis- 
trate, who may commit the child to any incorporated chari- 
table reformatory, or other institution, and when practicable, 
to such as is governed by persons of the same religious faith 
as the parents of the child, or may make any disposition of tlie 
child such as now is, or hereafter may be authorized in the 
cases of vagrants, truants, paupers or disorderly persons, but 
such commitment shall, so far as practicable, be made to such 
charitable or reformatory institutions. 

6. No child actually or apparently under sixteen years of 
age shall smoke or in any way use any cigar, cigarette or 
tobacco in any form whatsoever in any public street, place 
or resort. A violation of this subdivision shall be a mis- 
demeanor, and shall be punished by a fine not exceeding ten 
dollars and not less than two dollars for each offense. 

7. All children actually or apparently under the age of 
sixteen who desert their homes without good or sufficient 
cause, or keep company with dissolute, immoral or vicious 
persons, shall be deemed disorderly children. Those actually 
or apparently under the like age, who are not susceptible of 
proper restraint or control by their parents, guardians or 
lawful custodians, or who are habitually disobedient to their 
reasonable and lawful commands, shall be deemed ungovern- 
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able children. A disorderly or ungovernable child tnay be 
dealt with as provided in the fifth subdivision of this section. 

8. Any magistrate having criminal jurisdiction may commit, 
temporarily, to an institution authorized by law to receive 
children on final commitment, and to have compensation 
therefor from the city or county authorities, any child under 
the age of sixteen years who is held for trial on a crimrnaJ 
charge; and may, in like manner, so commit any such child 
held as a witness to appear on the trial of any criminal case. No 
child under restraint or conviction, actually or apparently 
under the age of sixteen years, shall be placed in any prison 
or place of confinement, or in any courtroom, or in any vehicle 
for transportation in company with adults charged with or 
convicted of crime. 

9. Whenever any child is brought before any court or mag- 
istrate, to be dealt with under any of the subdivisions of this 
section, instead of committing such child to confinement in any 
institution, the court or magistrate may place such child un- 
der the custody of a probation or parole officer, and at any time 
within one year thereafter, such court or magistrate may issue 
a warrant for such child, and after giving such child an op- 
portunity to be heard, may make the commitment which could 
have been made in the first instance as aforesaid. The fore- 
going provision shall not apply to a children's court created by 
special enactment in cities of the first class, but this exception 
shall not be construed as taking away or limiting any juris- 
diction now possessed by such children's courts. 

h. Sending messenger boys to certain places. 

A corporation or person employing messenger boys who : 

1. Knowingly places or permits to remain in a disorderly 
house, or in an unlicensed saloon, inn, tavern or other un- 
licensed place where malt or spirituous liquors or wines are 
sold, any instrument or device by which communication may 
be had between such disorderly house, saloon, inn, tavern or 
unlicensed place, and any office or place of business of such 
corporation or prison ; or, 

2. Knowingly sends or permits any person to send any 
messenger boy to any disorderly house, unlicensed saloon, inn, 
tavern, or other unlicensed place, where malt or spirituous 
liquors or wines are sold, on any errand or^business whatso- 
ever except to deliver telegrams at the <lo<^r^Y¥^h house, 
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Is guilty of a misdemeanor^ and incurs a penalty of fifty 
dollars, to be recovered by the district attorney. 

i. Furnifthing minors in reformatories with tobacco pro- 
hibited. 
A person or officer who sells or gives any cigar, cigarette, 
snuff or tobacco in any of its forms to any minor under- 
going confinement or sentence in any reformatory, peniten- 
tiary or house of refuge in this state, is guilty of a misde- 
nuanar* 

]• Duty ol officers. 

A constable or police officer must, and any agent or officer 
of any incorporated society for the prevention of cruelty to 
children may arrest and bring before a court or magistrate 
having jurisdiction, any person offending again^ any of the 
provisions of this article, and any minor coming within any of 
the descriptions of children mentioned in section four hun- 
dred and eighty -five, four hundred and eighty- six, or in four 
hundred and eighty-seven of the Penal Law. Such constable, 
|>olice officer or agent may interfere to prevent the perpetra- 
tion in his presence of any act forbidden by this article. 

A person who obstructs or interferes with any officer or agent 
of such society in the exercise of his authority under this ar- 
ticle, is guilty of a misdemeanor, 

k. Ck>noealing birth of a child. 

A person who endeavors to conceal the birth of a child, by 
any disposition of the dead body o£ the child, whether the child 
died before or after its birth, is guilty of a misdemeanor, 

1. Punishment of parents et al. contributing to delin- 
quency of chiloren. 

A parent, guardian or other person having custody of 
a child actually or apparently under sixteen years of age, 
who omits to exercise reasonable diligence in the control of 
such child to prevent such child from becoming guilty of juve- 
nile delinquency as defined by statute, or from becoming ad- 
judged by a children's court in need of the care and protection 
of the state as defined by statute, or who permits such a child 
to associate with vicious, immoral or criminal persons, or to 
grow up in idleness, or to beg or solicit alms, or to wander about 



134 tAW OI^ ARREST 

the streets of any city, town or village late at night without 
being in any lawful business or occupation, or to furnish 
entertainment for gain upon the streets or in any public place, 
or to be an habitual truant from school, or to habitually wan- 
der around any railroad yard or tracks, to enter any house of 
prostitution or assignation, or any place where gambling is 
carried on, or any gambling device is operated, or any policy 
shop, or to enter any place where the morals of such child may 
be endangered or depraved or may be likely to be impaired, 
and any such person or any other person who knowingly or 
wilfully is responsible for, encourages, aids, causes, or connives 
at, or who knowingly or wilfully does any act or acts to pro- 
duce, promote or contribute to the conditions which cause 
such child to be adjudged guilty of juvenile delinquency, or to 
be in need of the care and protection of the state, or to do any 
of the acts herein before enumerated, shall be guilty of a mis- 
demeanor, 

CONGEALED WEAPONS; DI8CHARQIN0 FIBBABMS. 

a. Making and disposing o! dangerous weapons. 

A person who manufactures, or causes to be manufactured, 
or sells or keeps for sale, or offers, or gives, or disposes of any 
instrument or weapon of the kind usually known as a black- 
jack, slungsbot, billy, sandclub, sandbag, bludgeon, or metal 
knuckles, to any person; or a person who offers, sells, loans, 
leases, or gives, any gun, revolver, pistol or other firearm, or 
any air-gun, spring- gun or other instrument or weapon in 
which the propelling force is a spring or air, or any instrument 
or weapon commonly known as a toy pistol, or in or upon 
which any loaded or blank cartridges are used, or may be used, 
or any loaded or blank cartridges or ammunition therefor, to 
any person under the age of sixteen years, is guilty of a mis- 
demeanor. 

b. Carrying and use o! dangerous weapons. 

A person who attempts to use against another, or who carries, 
or possesses any instrument or weapon of the kind commonly 
known as a blackjack, ^ungshot, billy, sandclub, sandbag, 
metal knuckles, bludgeon, bomb or bombshell, or who with 
intent to use the same unlawfully against another, carries or 
possesses a dagger, dirk, dangerous ki;ifefcytS^x»^§tiletto, or 



LAW OI^ ARREST 135 

any other dangerous or deadly instrument or weapon, is guilty 
of a felony. 

Any person under the age of sixteen years, .who shall have, 
carry or have in his possession any of the articles named or 
described in the last section, which it is forbidden therein to 
o£fer, sell, loan, lease or give to him, shall be guilty of a 
misdemeanor. 

Any person over the age of sixteen years, who shall have in 
his possession in any city, village or town of this state, any 
pistol, revolver or other firearm of a size which may be con- 
cealed upon the person, without a written license therefor, 
issued to him as hereinafter prescribed, shall be guilty of a 
misdemeanor. 

Any person over the age of sixteen years, who shall have or 
carry concealed upon his person in any city, village or town of 
this state, any pistol, revolver or other firearm without a written 
license therefor, issued as hereinafter prescribed and licensing 
such possession and concealment, shall be guilty of a felony. 

Any ^rson not a citizen of the United States, who shall 
have or carry firearms, or any dangerous or deadly weapons, 
in any place, at any time, shall be guilty of a felony^ unless 
authorized by license issued as hereinafter prescribed. 

It shall be the duty of any magistrate in this state to whom 
an application therefor is made by a commissioner of correction 
of a city, or by any warden, superintendent or head keeper of 
any state prison, penitentiary, workhouse, county jail or other 
institution for the detention of persons convicted of or accused 
of crime, or offences, or held as witnesses in criminal cases, 
to issue to each of such persons as may be designated in such 
applications, and who is in the regular employ in such insti- 
tution of the state, or of any county, city, town or village 
therein, a license authorizing such person to have and carry 
concealed a pistol or revolver while such person remains in 
the said employ. 

It shall be the duty of any magistrate in this state, upon 
application therefor, by any householder, merchant, store- 
keeper or messenger ot any banking institution in the state, 
and provided such magistrate is satisfied of the good moral 
character of^ihe applicai^t, and provided that no other good 
cause ezisfs for the denial of such application, to issue to such 
applicaaf'a license to ha^e and possess a pistol or revolver, 
and Wfthorizini; him id) if ^ householaer, to have such 
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weapon in his dwelling, and (d) if a merchant, or storekeeper, 
to have such weapon in his place of business, and {c) if a mes- 
senger of a banking institution, to have and carry such weapon 
concealed while in the employ of such institution. 

In addition, it shall be lawful for any magistrate, upon proof 
before him that the person applying therefor is of good moral 
character, and that proper cause exists for the issuance thereof , 
to issue to such person a license to have and carry concealed a 
pistol or revolver without regard to employment or place of pos- 
sessing such weapon, provided, however, that no such license 
shall be issued to any alien, or to any person not a citzen of 
and usually resident in the State of New York, except by a 
judge or justice of a court of record in this state, who shall 
state in such license the particular reason for the issuance 
thereof, and the names of the persons certifying to the good 
moral character of the applicant. 

Any license issued in pursuance of the provisions of this 
section may be limited as to the date of expiration thereof and 
may be vacated and cancelled at any time by the magistrate, 
judge or justice who issued the same, or by any judge or justice 
of a court of record. 

This section shall not apply to the regular and ordinary 
transportation of firearms as merchandise, nor to sheriffs, 
policemen, or to other duly appointed peace officers, nor to 
duly authorized military or civil organizations when parading, 
nor to the members thereof when going to and from the place 
of meeting of their respective organizations. 

0. Possession, presumptive evidence. 

The possession, by any person other than a public officer, of 
any of the weapons specified in the last section, concealed or 
furtively carried on the person, is presumptive evidence of 
carrying, or concealing, or possessing, "With intent to use the 
same in violation of that section. 

d. Destruction o! dangerous weapons. 

The unlawful carrying of a pistol, revolver, or other firearm, 
or of an instrument or weapon of the/ kind usually known as 
blackjack, bludgeon, slungshot, billy, teandclub, sandbag, metal 
knuckles, or of a dagger, dirk, dangerous knife, or, any other 
dangerous or deadly weapon, by a|ny person save, a peace 
officer, is a nuisance, and such weapo/ns are hereby declared to 
be nuisances, and when any one or more of the abo^ described 
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instruments or weapons shall be taken from the possession of 
any person, the same shall be surrendered to the sheriff of the 
county wherein the same shall be taken, except that, in cities 
of the first class the same shall be surrendered to the head of 
the police force or department of said city. .The oflScer to 
whom the same may be so surrendered shall, except upon 
certificate of a judge of a court of record, or of the district 
attorney, that the non- destruction thereof is necessary or 
proper in the ends of justice, proceed at such time or times 
as he deems proper, and at least once in each year, to destroy 
or cause to be destroyed any and all such weapons or instru- 
ments, in such manner and to such extent that the same shall 
be and become wholly and entirely ineffective and useless for 
the purpose for which destined and harmless to human life or 
limb. 

e. Discharging firearms. 

A person who, otherwise than in self defense, or ii^ the dis- 
charge of official duty : 

1. Wilfully discharges any species of firearms, air-gun or 
other weapon, or throws any other deadly missile in a public 
place or in any place where there is any person to be endan- 
gered thereby, although no injury to any person ensues; or, 

2. Intentionally, without malice, points or aims any firearm 
at or toward any other person ; or, 

3. Discharges, without injury to any other person, firearms, 
while intentionally without malice, aimed at or toward any per- 
son; or, 

4. Maims or injures any other person by the discharge of 
any firearm pointed or aimed intentionally, but without malice, 
iit any such person. 

Is guilty of a misdemeanor, 

A person who leaves the state, with intent to elude any 
provision of this section, or to commit any act without the 
state, which is prohibited by this section, or who, being a res- 
ident of this state, does any act without the state, which would 
be punishable by the provisions of this section, if committed 
within the state, is guilty of the same offense and subject to the 
same punishment, as ii the act had been committed within this 
state. 

No person shall be excused from giving eyidepce upon an 
investigation or prosecution for any of the offenses specified in 
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this section, upon the ground that the evidence might tend to 
convict him of a crime. But such evidence shall not be re- 
ceived against him upon any criminal proceeding. 

f . Sale of pistols, revolvers and other firearms. 

No pistol, revolver, or other firearms of a size which may be 
concealed upon the person, shall be sold, or given away, or 
otherwise disposed of, except to a person expressly authorized 
under the provisions of the second section of this title, to 
possess and have such firearm. 

Any person selling or disposing of such firearm in violation 
of this provision of this section shall be guilty of a misde- 
tneanor. 

Every person selling a pistol, revolver or other firearm of a 
size which may be concealed upon the person, whether such 
seller is a retail dealer, pawnbroker, or otherwise, shall keep 
a register in which shall be entered at the time of sale, the 
date of sale, name, age, occupation and residence of every 
purchaser of such a pistol, revolver or other firearm, together 
with the calibre, make, model, manufacturer's number or 
other mark of identification on such pistol, revolver or other 
firearm. Such person shall also, before delivering the same 
to the purchaser, require such purchaser to produce a license 
for possessing or carrying the same, as required by law , and 
shall also enter in such register the date of such permit, the 
number thereon, if any, and the name of the magistrate or 
other officer by whom the same was issued. Every person 
who shall fail to keep a register and to enter therein the facts 
required by this section, or who shall fail to exact the produc- 
tion of a permit to possess or carry such pistol, revolver or 
other firearm, if such permit is required by law, shall be guilty 
of a misdemeanor. Such register shall be open at all reason- 
able hours for the inspection of any peace officer. Every 
person becoming the lawful possessor of such a pistol, revolver 
or other firearm, who shall sell, give or transfer the same to 
another person without first notifying the police authorities, 
shall be guilty of a misdemeanor. This section shall not 
apply to wholesale dealers. 

CONSFIBAGY. 
Definition and punishment of conspiracy.^ , 
If two or more persons conspire: zeaoyV^OOglC 
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1. To commit a crime; or, 

2. Falsely and maliciously to indict another for a crime, or 
to procure another to be complained of or arrested for a crime ; 
or, 

3. Falsely to institute or maintain an action or special pro- 
ceeding; or, 

4. To cheat and defraud another out of property, by any 
means which are in themselves criminal, or which, if executed, 
would amount to a cheat, or to obtain money or any other 
property by false pretenses; or, 

5. To prevent another from exercising a lawful trade or 
calling, or doing any other lawful act, by force, threats, intim- 
idation, or by interfering or threatening to interfere with tools, 
implements, or property belonging to or used by another, or 
with the use or employment tl^reof ; or, 

6. To commit any act injurious to the public health, to 
public morals, or to trade or commerce, or for the perversion 
or obstruction of justice, or of the due administrabon of the 
laws, 

Each of them is guilty of a fnisdemeanor, 

Oonspiracies against peace of the state. 

If two or more persons, being out of this state, conspire to 
commit any act against the peace of this state, the commission 
or attempted commission of which, within this state, would be 
treason against the state, they are punishable by imprison- 
ment in a state prison not exceeding ten years. 

Punishable conspiracies. 

No conspiracy is punishable criminally unless it is one of 
those enumerated in the last two sections, and the orderly and 
peaceable assembling or co-operation of persons employed in 
any calling, trade or .handicraft for the purpose of obtaining 
an advance in the rate of wages or compensation, or of main- 
taininsE such a rate, is not^i conspiracy. 

Combinations to resist execn&on of process. 

A person who enters into a combination with another to 
resist the execution of any legal process, or other mandate of 
a court of competent jurisdiction, under circumstances not 
amounting to a riot, is guilty of a ntisdem^ting^^ ^^^ 
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Overt act, when necessary. 

No agreement except to commit a felony upon the person of 
another, or to commit arson or burglary, amounts to a con- 
spiracy, unless some act beside such agreement be done to 
effect the object thereof, by one or more of the parties to such 

agreement. 

COirrEMFT OF COURT. 

a. Criminal contempt. 

A person who commits a contempt of court, of any one of 
the following kinds, is guilty of a misdemeanor: 

1. Disorderly, contemptuous, or insolent behavior, com- 
mitted during the sitting of the court, in its immediate view 
and presence and directly tending to interrupt its proceedings 
or to impair the respect due to its authority ; 

2. Behavior of the like character, committed in the pres- 
ence of a referee or referees, while actually engaged in a trial 
or hearing, pursuant to the order of the court, or in the pres- 
ence of a jury, while actually sitting for the trial of a cause, 
or upon an inquest or other proceeding authorized by law ; 

3. Breach of the peace, noise, or other disturbance, directly 
tending to interrupt the proceedings of a court, jury, or ref- 
eree; 

4. Wilful disobedience to the lawful process or other man- 
date of a court ; 

5. Resistance wilfully offered to its lawful process or other 
mandate ; 

6. Contumacious and unlawful refusal to be sworn as a 
witness, or, after being sworn, to answer any legal and proper 
interrogatory ; 

7. Publication of a false or grossly inaccurate report of its 
proceedings. But no person can be punished as provided in 
this section, for publishing a true, full, and fair report of a 
trial, argument, decision, or other proceeding had in court. 

b. Punishment for criminal contempt. 

A criminal act is not the less punishable as a crime, because 
it is also declared to be punishable as a contempt of court. 

DEAD BODIES (HUMAN). 
a. Eight to dissect dead body of a human being. 

The right to dissect the dead body of a human being exists 
in the following cases ; 
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1. In the cases prescribed by special statutes; or, 

2. Whenever a coroner is authorized by law to hold an in- 
quest upon a body, so far as such coroner authorizes dissection 
for the purposes of the inquest, and no further; or, 

3. Whenever and so far as the husband, wife or next of kin 
of the deceased, being charged by law with the duty of burial, 
may authorize dissection for the purpose of ascertaining the 
cause of death, and no further; or, 

4. Whenever any district attorney in this state, in the dis- 
charge of his official duties, shall deem it necessary, he may 
exhume, take possession of, and remove the body of a deceased 
person, or any portion thereof, and submit the same to a 
proper physical or chemical examination, or analysis, to ascer- 
tain the cause of death, and the same shall be made on the 
order of any justice of the supreme court of this state, or the 
county judge of the county in which such dead body shall be, 
which order shall be made on the application of the district 
attorney with or without notice to the relatives of the deceased 
person or to any person or corporation having the legal charge 
of such body, as the court may direct. Said district attorney 
shall have power to direct the sheriff, constable, or other peace 
officer in this state, or to employ such person, or persons, as he 
may deem necessary to assist him in exhuming, removing, 
obtaining possession of and examining physically or chemic- 
ally such dead body or any portion thereof. The expense 
therefor shall be a county charge, to be paid by the county 
treasurer on the certificate of the district attorney. 

b. Unlawful dissection of the body of a human being. 

A person who makes, or causes or procures to be made, any 
dissection of the body of a human being, except by authority 
of law, or in pursuance of a permission given by the deceased, 
is guilty of a misdemeanor, 

c. Body stealing. 

A person who removes the dead body of a human being, or 
any part thereof, from a grave, vault, or other place, where 
the same has been buried, or from a place where the same has 
been deposited while awaiting burial, without authority of law, 
with intent to sell the same, or for the purpose of dissection, 
or for the purpose of procuring a reward for the return of the 
same, or from malice or wantonness, is punishable^^ impris- 
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onment for not more than five years or by a fine not exceed- 
ing one thousand dollars, or both. 

d. Opening graves. 

A person who opens a grave or other place of interment, 
temporary or otherwise, or a building wherein the dead body 
of a human being is deposited while awaiting burial, without 
authority of law, with intent to remove the body, or any part 
thereof, for the purpose of selling it or demanding money for 
the same, or for the purpose of dissection, or from malice or 
wantonness, or with intent to steal or remove the coffin or any 
part thereof, or anything attached thereto, or any vestment, or 
other article interred, or intended to be interred with the dead 
body, is punishable by imprisonment for not moi^e than two 
years, or by a fine of not more than two hundred and fifty 
dollars, or by both. 

e. Disturbing fonerals. 

A pierson who, without authority of law, obstructs or detains 
any persons engaged in carrying or accompanying the dead 
body of a human being to a place of burial, is guilty of a mis- 
demeanor, 

!. Arresting or attaching a dead body of a human being. 

A person who arrests or attaches the dead body of a human 
being upon any debt or demand whatever, or detains or claims 
to detain it for any debt or demand, or upon any pretended 
lien or charge, is guilty of a misdemeanor. 

DISORDEELY FEESONS ; VAGRANTS; TRAMPS; 
DISORDERLY CONDUCT. 

a. Who are disorderly persons. 

The following are disorderly persons : 

1. Persons who actually abandon their wives or children, 
without adequate support, or leave them in danger of becom- 
ing a burden upon the public, or who neglect to provide for 
them according to their means ; 

2. Persons who threaten to run away, and leave their 
wives or children a burden upon the public ; 

3. Persons pretending to tell fortunes, or where lost or 
stolen goods may be found; 

4. Keepers of bawdy houses or houses for the resort of 
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prostitutes, drunlcards, tij)plers, gamesters, habitual criminals, 
or other disorderly persons ; 

5. Persons who have no visible profession or calling, by 
which to maintain themselves, but who do so, for the most 
p^rt, by gaming; 

6. Jugglers, common showmen and mountebanks, who 
exhibit or perform for profit puppet shows, wire or rope 
dancers, or other idle shows, act or feats; 

7. Persons who keep, in a public highway or place, an 
apparatus or device for the purpose of gaming, or who go 
about exhibiting tricks or gaming, therewith ; 

8. Persons who play, in a public highway or place, with 
cards, dice or any other apparatus or device for gaming. 

9. Habitual criminals within the provisions of this Code. 
(A warrant should be obtained for arrest of either of above.) 

b. Who are vagrants. 

The following persons are vagrants: 

1. A person who, not having visible means to maintain 
himself, lives without employment. 

2. A person who, being an habitual drunkard, abandons, 
neglects, or refuses to aid in the support of his family; 

3. A person who has contracted an infectious or other 
disease, in the practice of drunkenness or debauchery, requir- 
ing charitable aid to restore him to health ; 

4. A common prostitute, who has no lawful employment, 
whereby to maintain herself ; * 

5. A person wandering abroad and begging, or who goes 
about from door to door, or places himself in the streets, 
highways, passages, or other public places, to beg or receive 
alms; 

6. A person wandering abroad and lodging in taverns, 
groceries, alehouses, watch or station houses, outhouses, 
market-places, sheds, stables, barns or uninhabited buildings, 
or in the open air, and not giving a good account of himself; 

7. A person who, having his face painted, discolored, 
covered or concealed, or being otherwise disguised, in a man- 
ner calculated to prevent his being identified, appears in a 
road or public highway, or in a field, lot, wood or inclosure; 

8. Any child between the age of five and fourteen, having 
sufficient bodily health and mental capacity to attend the public 
schools, found wandering in the streets or lanes of any city or 
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incorporated village, a truant, without any lawful occupation. 

(Subd. 9. Repealed.) 

10. A person who has been more than once convicted as a 
pickpocket, thief, or burglar, and having no visible means of 
support, found loitering about steamboat landings, railroad 
stations, banking institutions, crowded thoroughfares, cars, 
omnibuses, hotels, or any public gatherings or assembly, and 
unable to give a satisfactory explanation of his presence. 

0. Tramp defined. 

A tramp is any person, not blind, over sixteen years of age, 
and who has not resided in the county in which he may be at 
any time for a period of six months prior thereto, who: 

1. Not having visible means to maintain himself, lives with- 
out employment; or, 

2. Wanders abroad and begs, or goes about from door to 
door, or places himself in the streets, highways, passages or 
public places to beg or receive alms; or, 

3. Wanders abroad and lodges in taverns, groceries, ale- 
houses, watch or station houses, outhouses, market-places, 
sheds, stables, barns or uninhabited buildings, or in the open 
air, and does not give a good account of himself. 

(This section does not apply to cities of the first or second 
class. ) 
d. Summary punishment of professional criminals. 

If any person shall be charged on oath or afl&rmation before 
any police magistrate or justice of the peace in this state with 
being a professional thief, burglar, pickpocket, counterfeiter 
or forger, or shall have been arrested by the police authorities 
at any steamboat landing, railroad depot, church, banking 
institution, broker's office, place of public amusement, auction 
room, store, auction sale in private residences, passenger car, 
hotel or restaurant, or at any other gathering of people, 
whether few or many, and if it shall be proven to the satis- 
faction of any such magistrate or justice of the peace, by 
sufficient testimony, that he or she was frequenting or attend- 
ing such place or places for an unlawful purpose, and that he 
or she has at some time been convicted of any of the crimes 
herein named, he or she shall be deemed a disorderly person, 
and upon conviction after trial shall be committed by the said 
magistrate or justice of the peace to the penitentiary, in coun- 
ties where there is a penitentiary, for a term not exceeding 
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one hundred days, there to be kept at hard labor, and in 
counties where there is no penitentiary, or where no contract 
exists with any authorities of any penitentiary in the state, 
then to the county jail of said county, for a term not exceed- 
ing one hundred days, or, in the discretion of any such police 
magistrate or justice of the peace, he or she shall be required 
to enter security for his or her good behavior for a period not 
exceeding one year. 

e. Disg^sed and masked persons ; masquerades. 

An assemblage in public houses or other places of three or 
more persons disguised by having their faces painted, discol- 
ored, colored or concealed, is unlawful, and every individual^ 
so disguised, present thereat, is guilty of a misdemeanor; but 
nothing contained in this section shall be construed as pro- 
hibiting any peaceful assemblage for a masquerade or fancy 
dress ball or entertainment, or any assemblage therefor of 
persons masked, or as prohibiting the wearing of masks, fancy 
dresses, or other disguise by persons on their way to or return- 
ing from such ball or other entertainment ; if, when such mas- 
querade, fancy dress ball or entertainment is held in any of 
the cities of this state, permission is first obtained from the 
police authorities in" such cities, respectively, for the holding 
or giving thereof, under such regulations as may be prescribed 
by such police authorities. 

!. Allowing masquerades to be held in places o! public 
resort. 

A person being a proprietor, manager or keeper of a theatre, 
circus, public garden, public hall, or other place of public 
meeting, resort or amusement, for admission to which any 
price or payment is demanded, who permits therein any as- 
semblage of persons masked, prohibited in this article, is 
guilty of a misdemeanor punishable by imprisonment in a 
state prison not exceeding two years, or in a county jail not 
exceeaing one year, or by a fine not exceeding five thousand 
dollars and not less than one thousand dollars, or by both 
such fine and imprisonment. 

g. Disturbing lawful meetings. 

A person who, without authority of law, wilfully disturbs 
any assembly or meeting, not unlawful in its character, is 
guilty of a misdemeanor. 
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b. Disorderly conduct on public conveyances. 

Any person who shall by any offensive or disorderly act or 
language, annoy or interfere with any person in any place or 
with the passengers of any public stage, railroad car, ferry 
boat, or other public conveyance, or who shall disturb or 
offend the occupants of such stage, car, boat or conveyance, 
by any disorderly act, language or display, although such act, 
conduct or display may not amount to an assault or battery, 
shall be deemed guilty of a misdemeanor, 

i. Eavesdropping. 

. A person who secretly loiters about a building, with intent 
to overhear discourse therein, and to repeat or publish the same 
to vex or annoy or injure others, is guilty of a misdefneanor, 

PUMSHMENT OF TRAMPS GUILTY OF CERTAIH 
OFFENSES. 

Any tramp who shall enter any building against the will of 
the owner or occupant thereof, under such circumstances as 
shall not amount to burglary, or wilfully Or maliciously injure 
the person or property of another, which injury under exist- 
ing law does not amount to felony, or shall be found carrying 
any firearms or other dangerous weapon, or burglar *s tools, 
or shall threaten to do any injury to any person or to the real • 
or personal property of another, when such offense is not now 
punishable by imprisonment in the state prison, shall be 
deemed guilty of felony ^ and on conviction, shall be punished 
by imprisonment in the state prison at hard labor for not more 
than three years. Any person being a resident of the town 
where the offense is committed may, upon view of any offense 
described in this section, apprehend the offender and take 
him before a justice of the peace or other competent author- 
ity. 

Punishment of tramps. 

Every tramp, upon conviction as such shall be punished by 
imprisonment at hard labor in the nearest penitentiary for not 
more than six months, and the expense during such imprison- 
ment shall be paid by the state at the rate of thirty cents per 
day per capita. Any act of vagrancy by any person not a 
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resident of the state shall be evidence that the person com- 
mitting the same is a tramp within the meaning of this 
article. 

DUELIirO. 

a. Challenge defiiied. 

Any word, spoken or written, or any sign uttered or made 
to any person, expressing or implying, or intended to express 
or imply, a desire, request, invitation, or demand, to fight a 
duel, or to meet for the purpose of fighting a duel, is deemed 
a challenge. 

b. Dueling defined; pmushment. 

A person who fights a duel, or engages in any combat with 
another, with deadly weapons, by previous agreement, or upon 
a previous quarrel, although no death or wound ensues, is 
punishable by imprisonment for a term not exceeding ten 
years. A person convicted under this section is thereafter 
incapable of holding, or of being elected or appointed to any 
office or place of trust or emolument, civil or military, within 
the state. 

c. Challenger or abettor. 

A person who challenges another to fight a duel, or who 
sends a written or verbal message, purporting or intended to 
be a challenge to fight a duel, or an invitation to a combat 
with deadly weapons, or who accepts such a challenge or 
message, or who knowingly carries or delivers such a challenge 
or message, or who is present at the time appointed. for such 
a duel or combat, or when such a duel or combat is fought, 
either as second, aid, or surgeon, or who advises or abets, or 
gives any countenance or assistance to such a duel or combat 
upon previous agreement, is punishable by imprisonment for 
not more than seven years. 

d. Attempts to indnoe a challenge. 

A person guilty of sending or using to another any word or 
sign whatever, with intent to provoke or induce such person 
to give or receive a challenge to fight a duel, is guilty of a 
misdemeanor^ ^ a ^^" "y ^ ^^^i^ 
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ELECTIONS. 

a. Definitions. 

The wojrds "election** or ** town meeting," as used in any 
of the sections of this article, excepting section seven hundred 
and fifty -one, shall be deemed to apply to and include all 
general and special elections, municipal elections, town meet- 
ings, and primary elections and conventions, and proceedings 
for the nomination of candidates by petition under the elec- 
tion law. The word '* candidate," as used in said sections, 
shall be deemed to apply to candidates for nomination at a 
primary election or convention, and candidates for any office 
to be voted for under the election law, as well as candidates 
for nomination by petition under the election law. 

b. Misdemeanors at, or in connection with, political cau- 

cuses, primary elections, enrollment in political 
parties, committees, and conventions. 

Any person who: 

1. At a political caucus, or at a primary election of a party, 
wilfully votes, or attempts to vote, without being entitled to 
do so, or votes, or attempts to vote on any other name than 
his own, or on the same day more than once on his own 
name; or, 

2. Votes, or offers to vote, at a political caucus, or primary 
election of a party, having voted at the political caucus or 
primary election of any other political party on the same day, 
or being at the time enrolled in a party other than the party at 
whose primary he votes or offers to vote; or, who causes his 
name to be placed upon the rolls of a party organization of 
one party while his name is by his consent or procurement 
upon the rolls of a party organization of another party; or, 

3. At a political caucus, or at a primary election, for the 
purpose of affecting the result thereof, votes or attempts to 
vote two or more ballots, or adds, or attempts to add, any 
ballot to those lawfully cast, by fraudulently introducing the 
same into the ballot box before or after the ballots therein 
have been counted, or who adds to or mixes with, or attempts 
to add to or mix with, the ballots lawfully cast, another ballot 
or other ballots before the votes have been counted or can- 
vassed, or while the votes are being counted or canvassed; or 
at any time abstracts any ballots lawfully" (fast with intent to 
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change the result of such election or to change the count, 
thereat in favor of or against any person voted for at such elec- 
tion, or to prevent the ballots being recounted or used as evi- 
dence; or carries away, destroys, loses, conceals, detains, se- 
cretes, mutilates, or attempts to carry away, destroy, conceal, 
detain, secrete, or mutilate, any tally lists, ballot, ballot 
boxes, enrollment books, certificates of return, or any official 
documents provided for by the election law or otherwise by 
law, for the purpose of affecting or invalidating the result of 
such election, or of destroying evidence; or in any manner 
interferes with the officers holding any primary election or 
conducting the canvass of the votes cast thereat, or with voters 
lawfully exercising, or seeking to exercise, their right of vot- 
ing at such primary election ; or, 

4. For the purpose of securing enrollment as a member of 
apolitical party, or for the purpose of being allowed to vote 
at a primary election as a member of a political party, makes 
and deposits or files, or makes or deposits or files with a board 
of primary inspectors, or with any public officer or board, a 
false declaration of party affiliation or wilfully makes a false 
declaration of residence, either by an enrollment blank or 
otherwise, or falsely answers any pertinent question asked him 
by the board of primary inspectors, or the board of election 
inspectors, or by a member thereof; or knowingly, on any day 
of registration or in the interval between any such day and 
the next ensuing day of general election, reveals or discloses 
the names or number of the enrolled electors of any party, or 
makes, publishes, or circulates a list of such names, or of any 
thereof, or does or permits any act by which the name of the 
party with which an elector has enrolled, or the number of 
electors enrolled with a party, may be disclosed; or,- 

5. Fraudulently or wrongfully does any act tending to 
affect the result of any election at a political caucus or of any 
primary election or convention ; or, 

6. Induces or attempts to induce any officer, teller, can- 
vasser, poll clerk, primary election inspector, election inspec- 
tor, custodian of primary records, or clerk or employee of or 
in the office of a custodian of primary records at a political 
caucus, or primary election, or convention, or while discharg- 
ing any duty or performing any act required or made neces- 
sary by the election law, to do any act in violation of his duty, 
or in violation of the election law; or, uguzeaDy^ww^i^ 
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7. Directly or indirectly, by himself or through any other 
person, pays, or offers to pay, money or other valuable thing, 
or promises a place or position, or offers any other considera- 
tion or makes any other promise, to any person, to induce any 
Voter to vote, or refrain from voting, at a political caucus, pri- 
mary election, or convention, for or against any particular 
person ; or does or offers to do, anything to hinder or delay 
any elector from taking part in or voting at, a political 
caucus, or at a primary election ; or, 

8. By menace or other unlawful or corrupt means, directly 
or indirectly, influences or attempts to influence, the vote of 
any person entitled to vote at a political caucus, primary elec- 
tion, or convention, or obstructs such person in voting, or 
prevents him from voting thereat ; or, 

9. Directly or indirectly, by himself or through any other 
person, receives money or other valuable thing, or a promise 
of a place or position, before, at, or after any political caucus, 
primary election, or convention, for voting or refraining from 
voting for or against any person, or for voting or refraining 
from voting at a political caucus, primary election, or conven- 
tion; or, 

10. BeiBg an officer, teller, canvasser, or primary inspector, 
at a political caucus, or at a primary election, knowingly per- 
mits any fraudulent vote to be cast, or* knowingly receives 
and deposits in the ballot box any ballots offered by any per- 
son not qualified to vote; or permits the removal of ballots 
from the polling place before the close of the polls, or refuses 
to receive ballots intended for the electors of the district, or 
refuses to deliver to any elector ballots intended for the elec- 
tors of the district which have been delivered to the board of 
inspectors, or permits electioneering within the polling place 
or within one hundred feet therefrom, or fails to keep order 
within the polling place, or permits any person other than the 
inspectors to accompany an elector into a voting booth, or 
enters the voting booth with any elector, except one entitled 
to receive assistance in the preparation of his ballot, or per- 
mits any person other than a voter, who has not voted, or 
watcher to come within the guard rail, or removes or permits 
another to remove any mark placed upon a ballot for its 
identification; or, 

IL Being an officer, custodian of primary records, clerk or 
employee of or in the office of a custodian of primary records, 
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election inspector, pntnary inspector, or poll clerk, knowingly 
puts opposite the name of an elector in an enrollment book 
any enrollment number other than the number opposite such 
name on the registration books of such district, or knowingly 
delivers to or receives from anyelfedtor on any day of registra- 
tion an enrollment blank or envelope on which is any other 
enrollment number than that so opposite his name on such 
books of registration, or knowingly transcribes from an enroll- 
ment blank to the enrollment books any refusal to enroll or 
enrollment not indicated on the enrollment bl£ink of the elector 
of such district whose enrollment number appears on the 
sam^, or refuses or wilfully neglects to transcribe from any 
enrollment blank to the proper enrollment books any refusal 
to enroll or enrollment indicated on the enrollment blank of 
such an elector, enrolls or attempts to enroll as a member of a 
political party, upon any of the enrollment books, any person 
not qualified to enroll as such, or fraudulently enters thereupon 
the name of any person who has not enrolled as a member of 
any political party, or refuses or wilfully neglects to enroll 
upon any of the enrollment books the name of any qualified 
person who has demanded to be enrolled as a member of a po- 
litical party, or at any time strikes from any of the enrollment 
books the name of any person duly enrolled, or at any time 
adds to any of the enrollment books the name of any person 
not qualified to be enrolled as a member of a political party, 
or the name of any person who in fact has not enrolled as 
such; or makes, marks upon, mutilates, carries away, con- 
ceals, alters, or destroys any enrollment blank or enrollment 
envelope used or deposited by an elector on a day of registra- 
tion for the purpose of enrolling or refusing to enroll himself as 
a member of a political party; or mutilates, carries away, con- 
ceals, alters, or destroys any statement or declaration made by 
a qualified voter for the purpose of enrolling as a member of a 
party ; or, prior to the close of the last meeting for registra- 
tion in any year, mutilates, carries away, conceals, alters, or 
destroys any enrollment blanks or enrollment envelopes not 
then delivered to electors ; or, 

12. Being an officer, teller, canvasser, election inspector, 
primary inspector, custodian of primary records, clerk or em- 
ployee of or in the office of a custodian of primary records, or 
any officer of a political committee or a cojivj^ndon^wilfuUy 
omits, tefuses or neglects to do any act required by tKfe elec- 
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tion law or otherwise by law, or violates any of the provisions 
of the election law, or makes or attempts to make any false 
canvass of the ballots cast at a political caucus, primary elec- 
tion, or convention, or a false, statement of the result of a 
canvass of the ballots cast thereat; or, 

13. Being a custodian of primary records, or an officer of a 
political committee, or of a convention, who is charged with, 
or assumes, the duty of making up the preliminary roll of 
any convention, wilfully includes in such roll the name of 
any person not certified to be elected thereto in accordance 
with the provisions of law, or who wilfully omits from such 
roll the name of any person who is so certified to be a dele- 
gate to such convention. 

Is guilty of a misdemeanor. 

c. False registration. 

Any person who : 

1. Registers or attempts to register as an elector in more 
than one election district for the same election, or more than 
once in the same election district; or, 

2. Registers or attempts to register as an elector, knowing 
thit he will not be a qualified voter in the district at the elec- 
tion for which such registration is made; or, 

3. Registers or attempts to register as an elector under any 
other name than his own ; or, 

4. Knowingly gives a false residence within the election 
district when registering as an elector ; or, 

5. Knowingly permits, aids, assists, abets, procures, com- 
mands or advises another to commit any such act, 

Is guilty of a felony ^ punishable by imprisonment in a state 
prison for not more than five years. 

d. Misconduct o! registry officers. 

Any member or clerk of a registry board who wilfully vio- 
lates any provision of the election law relative to the registra- 
tion of electors, or wilfully neglects or refuses to perform any 
duty imposed on him by law, or is guilty of any fraud in the 
execution of the duties of his office, is guilty of a felony^ pun- 
ishable by imprisonment for not more than ten years. 

e. Mutilation, destruction or loss of registry list. 

Any person who wilfully loses, alters, destroys or mutilates 
the list or register of voters in any election district, or acerti- 
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fied copy thereof, or removes from the place of registration the 
public copy of such registration, after the making of the same 
and before the closing of the polls of the election for which 
the same is made, is guilty of a misdemeanor, 

f . Misdemeanors concerning police commissioners or offi- 
oers or members o! any police force. 

Any person who, being a police commissioner or an officer 
or member of any police force in this state : 

1. Uses or threatens or attempts to use his official power 
or authority, in any manner, directljr or indirectly, in aid of 
or against any political party, organization, association or so- 
ciety, or to control, aftect, influence, reward or punish, the 
political adherence, affiliation, action, expression of opinion of 
any citizen; or, 

2. Appoints, promotes, transfers, retires or punishes an 
officer or member of a police force, or asks for or aids in the 
promotion, transfer, retirement or punishment of an officer 
or member of a police force, because of the party adherence or 
affiliation of such officer or member, or for or ou the request, 
direct or indirect, of any political party, organization, asso- 
ciation or society, or of any officer, member of committee or 
representative official or otherwise of any political party, or- 
ganization, association or society; or, 

3. Contributes any money, directly or indirectly, to, or so- 
licits, collects or receives any money for. any political fund, 
or joins or becomes a member of any political club, associa- 
tion, society or committee. 

Is guilty of a misdefneanor, 

g. Failure of honse-dweller to answer inquiries. 

Any person dwelling in a building in a city, who wilfully 
refuses to truly answer any question, or who shall give false 
answers to any questions asked by any elector of such city, 
between the first meeting of the boards of registry therein for 
any election and the closing of the polls at such election, re- 
lating to the residence and qualifications as a voter of any per- 
son dwelling in such building, or of any person who appears 
upon the list or registry of voters made by a board of registry 
as residing at such building, or who knowingly harbors or con- 
ceals any person who has falsely registered as a voter, or who 
shall rent any room or bed to any person to be used by such 
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person for himself or any other person for the purpose of un- 
lawfully registering or voting therefrom, is guilty of a mis- 
demeanor, 

h. Removal, mutilation or destniction of election bootlis, 
supplies, poll-lists or cards of instmction. 

Any person who : 

1. During an election or town meeting, wilfully defaces 
or injures a voting booth or compartment, or wilfully removes 
or destroys any of the supplies or other conveniences placed 
in the voting booths or compartments in pursuance of law ; or, 

2. Before the closing of the polls, wilfully defaces or de- 
stroys any list of candidates to be voted for at such election or 
town meeting, posted in accordance with the election law; or, 

3. During an election or town meeting, wilfully removes or 
defaces the cards for the instruction of voters, posted in ac- 
cordance with the election law, 

Is guilty of a misdemeanor, 

i. Miscondnot in relation to certificates of nomination 
and official ballots. 
A person who: 

1. Falsely makes or makes oath to, or fraudulently defaces 
or destroys, a certificate of nomination or any part thereof; 
or, 

2. Files or receives for filing a certificate of nomination, 
knowing that any part thereof was falsely made ; or, 

3. Suppresses a certificate of nomination which has been 
duly filed, or any part thereof; or, 

4. Forges or falsely makes the official indorsement of any 
ballot; or, 

5. Having charge of official ballots, destroys, conceals or 
suppresses them, except as provided by law. 

Is punishable by imprisonment for not more than five years. 

j. 'Misconduct in relation to designation petitions. 

Any person who : 

1. Pays, lends, contributes or promises to pay, lend or 
contribute any money or other valuable consideration to or for 
any voter, or to or for any other person, to induce such voter 
to sign a petitiot; for the designation of a candidate for party 
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nomination or for election to a party position to be voted for 
at a primary election; or, 

2. Gives, offers or promises any office, place or employ- 
ment, or promises to secure or endeavor to procure any office, 
place or employment to or for any voter, or to or for any other 
person, in order to induce such voter to sign a petition for the 
designation of a candidate for party nomination or for elec- 
tion to a party position to be voted for at a primary election ; 
or, 

3. Receives, agrees or contracts for any money, gift, loan, 
or other valuable consideration, office, place or employment 
for himself or any other person, for signing a petition for the 
designation of a candidate for party nomination or for election 
to a party position to be voted for at a primary election ; or, 

4. Pays or agrees to pay money or other valuable consider- 
ation, to any person for his services in canvassin{i^ for or 
otherwise procuring the signatures of voters to a petition for 
the designation of a candidate or candidates for party nomina- 
tion or for election to a party position to be voted for at a pri- 
mary election, upon the basis of the number of names to such 
petition procured by such person, or at a fixed amount per 
name; or, 

5. Represents to any person as an inducement for signing 
a petition for the designation of a candidate for party nomina- 
tion or for election to a party position to be voted for at a 
primary election, that the person soliciting such signature is 
to be compensated upon the basis of the number of names 
procured by such person, or at a fixed amount per name, 

Is guilty of a misdemeanor, 

k. Failnre to deliver ofiicial ballots. 

Any person who has undertaken to deliver official ballots to 
any city, town or village clerk, or inspector, as authorized by 
the election law, and neglects or refuses to do so, is guilty of 
a misdemeanor, 

1. Misconduct of election officers and wati^ers. 

Any election officer or watcher who : 

1. Reveals to another person the name of any candidate 
for whom a voter has voted ; or, 

2. Communicates to another person his opinion, belief or 
impressiou as tp hpw or fpr whom a voter has voted^ oj^,^ 
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3. Places a mark upon a ballot, or does any other act by 
which one ballot can be distinguished from another, or can be 
identified; or, 

4. Before the closing of the polls, unfolds a ballot which a 
voter has prepared for voting, 

. Is guilty of a misdemeanor. 

m. Violation o! election law by public officer. 

A public officer who omits, refuses or neglects to perform 
any act recfuired of him by the election law, or refuses to per- 
mit the doing of any act authorized thereby, is, if not other- 
\i^ise provided by law, punishable by imprisonment for not 
ihore than three years, or by a fine of not more than three 
thousand dollars, or both. 

n. tfisdemeanor in relation to elections. 

Any person who : 

1. ' Acts as an inspector of election, poll clerk or ballot clerk, 
without being able to read and write the English language, or 
without being otherwise qualified to hold such office ; or, 

2. Being an inspector of election, knowingly and wilfully 
permits ot suffers any person to vote who is not entitled to 
vote thereat ; or, 

3. Wilfully and unlawfully obstructs, hinders or delays, or 
aids or assists in obstructing or delaying any elector on his 
way to a registration or polling place, or while he is attempt- 
ing to register or vote ; or, 

4. Electioneers on election day within a polling place, or in 
any public street or in a building or room, unless such build- 
ing or room has been maintained for such purpose for at least 
six months previous to said election day, or in any public 
manner within one hundred feet of a polling place; or displays 
any political poster or placard, except those lawfully provided, 
in or upon any building used for registration or election pur- 
poses auring any day for registration or election; or, 

5. Removes any official ballot from a polling place before 
the closing of the polls ; or, 

6. Unlawfully goes within the guard-rail of any polling 
place or unlawfully remains within such guard-rail after hav- 
ing been commanded to remove therefrom by any inspector of 
election; or, uigiuzeaDy'»^v^vy^i>^ 
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7. Enters a voting booth with any voter or remains in a vot- 
ing booth while it is occupied by any voter, or opens the door 
of a voting booth when the same is occupied by a voter, with 
t! -* intent to watch such voter while engaged in the prepara- 
tion of his ballot, except as authorized by the election law; 
or, 

8. Being or claiming to be a voter, permits any other per- 
son to be in a voting booth with him while engaged in the 
preparation of his ballot, except as authorized by the election 
law, without openly protesting against and asking that such 
person be ejected; or, 

9. Having lawifully entered a voting booth with a voter, re- 
quests, persuades or induces such voter to vote any particular 
ballot or for any particular candidate, or, directly or indirectly, 
reveals to another the name of any candidate voted for by 
such voter, or anything occurring within such voting booth ; or, 

10. Shows his ballot after it is prepared for voting, to any 
person so as to reveal the contents, or solicits a voter to show 
the same; or, 

11. Places any mark upon his ballot, or does any other act 
in connection with his ballot with the intent that it may be 
identified as the one voted by him ; or, 

12. Places any mark upon, or does any other act in connec- 
tion with, a ballot or paster ballot, with the intent that it may 
afterwards be identified as having been voted by any particular 
person; or, 

13. Receives an official ballot from any person other than 
one of the ballot clerks having charge of the ballots; or, 

14. Not being a ballot clerk, delivers an official ballot to a 
voter; or, 

15. Not being an inspector of election, receives from any 
voter a ballot prepared for voting; or, 

16. Fails to return to the ballot clerks, before leaving the 
polling place or going outside the guard-rail, each ballot not 
voted by him ; or, 

17. Wilfully defaces, injures, mutilates, destroys or 
secretes any voting machine which belongs to any munici- 
pality for use at elections, and any person who commits or 
attempts to commit a fraud in the use of any such voting 
machine during an election ; or, 

18. Wilfully disobeys any lawful command of the board of 
inspectors, or any member thereof, y "^" "y ^ w^^i^ 
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Is RUilty of a misdemeattor. 

This section shall apply to general and special elections, 
municipal elections and town meetings, but nothing therein 
shall prevent any person from receiving or delivering an un- 
official sample ballot, or from receiving, delivering and voting 
an unofficial ballot as authorized by the election law. 

0. niei^ TOtiiii^. 

Any person who : 

1. Knowingly votes or offers or attempts to vote at any elec- 
tion, or town meeting, when not qualified; or, 

2. Procures, aids, assists, counsels or advises any person 
to go or come into any town, ward or election district, for the 
purpose of voting at any election, or town meeting, knowing 
that such person is not qualified ; or, 

3. Votes or offers or attempts to vote at an election, or 
town meeting, more than once; or votes or offers or attempts 
to vote at an election, or town meeting, under any other name 
than his own ; or votes or offers or attempts to vote at an elec- 
tion, or town meeting, in an election district or from a place 
where he does not reside; or, 

4. Procures, aids, assists, commands or advises another to 
vote or offer or attempt to vote at an election, or town 
meeting, knowing that such person is not qualified to vote 
thereat; or, 

5. Being an inhabitant of another state or county, votes 
or offers or attempts to vote at an election, or town meet- 
ing, in this state, or permits, aids, assists, abets, procures, 
commands or advises another to commit or attempt any act 
named in this section. 

Is guilty of felony, punishable by imprisonment in a state 
prison for not more than five years. 

An offer or attempt under this section shall be deemed 
to be the doing of any act made necessary by the election 
law preliminary to the delivery of a ballot to an elector or the 
deposit of the ballot in the ballot box. 

p. False retains. 

An inspector or poll clerk of an election, or town meet- 
ing, who intentionally makes, or attempts to make, a false 
canvass of the ballots cast thereat, or any false statement 
of the result of a canvass, though not isigsictd. Jj^J^^ majority 
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of the inspectors, or any person who induces or attempts to 
induce any such inspector or clerk so to do, is guilty of a 
felony, 

q. Giving consideration for francMse. 

Any person who directly or indirectly, by himself or through 
any other person : 

1. Pays, lends or contributes, or offers or promises to pay, 
lend or contribute, any money or other valuable consideration 
to or for any voter, or to or for any other person, to induce 
such voter or other person to vote or refrain from voting at 
any election, or to induce any voter or other person to vote or 
refrain from voting at such election for any particular person 
or persons, or for or against any particular proposition sub- 
mitted to voters, or to induce such voter to come to the polls 
or remain away from the polls at such election, or to induce 
such voter or other person to place or caused to be placed, or 
refrain from placing or causing to be placed, his name upon 
a registry of voters, or on account of such voter or other per- 
son having voted or refrained from voting, or having voted or 
refrained from voting for or against any particular person, or 
for or against any proposition submitted to voters, or having 
come to the polls or remained away from the polls at such 
election, or having placed or caused to be placed or refrained 
from placing or causing to be placed his or any other name 
upon the registry of voters ; or, 

2. Gives, offers or promises any ofEce, place or employ- 
ment, or promises to procure or endeavor to procure any office, 
place or employment to or for any voter, or to or for any 
other person, in order to induce such voter or other person 
to vote or refrain from voting at any election, or to mduce 
any voter or other person to vote or refrain from voting at 
such election, for or against any particular person or for or 
against any proposition submitted to voters, or to induce any 
voter or other person to place or cause to be placed or refrain 
from placing or causing to be placed his or any other name 
upon a registry of voters ; or, 

3. Gives, offers or promises any office, place, employment 
or valuable thing as an inducement for any votei or other 
person to procure or aid in procuring either a large or a small- 
vote, plurality or majority at any election district or other 
political division of thq ^t^te, fgr a candidate qf 9«^ndid^t^s to 
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be voted for at an election ; or to cause a larger or smaller 
vote, plurality or majority to be cast or given for any candidate 
or candidates in one such district or political division than in 
another; or, 

4. Makes any gift, loan, promise, offer, procurement or 
agreement, as aforesaid, to, for or with any person, to induce 
such person to procure or endeavor to procure the election of 
any person or the vote of any voter at any election ; or, 

5. Procures or engages or promises or endeavors to procure, 
in consequence of any such gift, loan, offer, promise, pro- 
curement, or agreement, the election of any person, or the 
vote of any voter, at such election ; or, 

6. Advances or pays or causes to be paid, any money or 
other valuable thing, to or for the use of any other person, 
with the intent that the same, or any part thereof, shall be 
used in bribery at any election, or knowingly pays or causes to 
be paid any money or other valuable thing to any person in 
discharge or repayment of any money, wholly or in part 
expended in bribery at any election, 

Is guilty of a felony^ punishable by imprisonment for not 
more than five years, and in addition forfeits any office to 
which he may have been elected at the election with reference 
to which such offense was committed, and becomes incapable 
of holding any public office under the constitution and laws of 
the state for a period of five years after such conviction. 

r. ReoeiTing consideration for franchise. 

Any person who, directly or indirectly, by htniff^lf or 
through any other person : 

1. Receives, agrees or contracts for, before or during an 
election, any money, gift, loan or other valuable consideration, 
office, place or employment, for himself or any other person, 
for voting or agreeing to vote, or for coming or agreeing to 
come to the polls, or for remaining away or agreeing to remain 
away from the polls, or for refraining or agreeing to refrain 
from registering as a voter, or for refraining or agreeing to 
refrain from voting, or for voting or agreeing to vote, or for 
refraining or agreeing to refrain from voting for or against 
any particular person or persons at any election, or for or 
against any proposition submitted to voters at such election ; 
or, 

2. Receives any money or other valuable thing during or 
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after an election on account of himself or any other person 
having; voted or refrained from voting at such an election, or 
having registered or refrained from registering as a voter, or 
on account of himself or any other person having voted or re- 
frained from voting for or against any particular person at 
such election, or for or against any proposition submitted to 
voters at such election, or on account of himself or any other 
person having come to the polls or remained away from the 
polls at such election, or having registered or refrained from 
registering as a voter, or on account of having induced any 
other person to vote or refrain from voting for or against any 
jiarticular person at such election, or for or against any propo- 
sition submitted to voters at such election, 

Is guilty of a felony ^ and in addition shall be excluded from 
the right of suffrage for five years after such conviction. 

s. Bribery or intimidation of elector in military service 
of Tuiited States. 
Any person who, directly or indirectly, by bribery, men- 
ace or other corrupt means, controls or attempts to control an 
elector of this state enlisted in the military service of the 
United States, in the exercise of his rights under the election 
law, or annoys, injures or punishes him for the manner in 
which he exercises such right, is guilty of a misdemeanor^ for 
which he may be tried at any future time when he may be 
found within this state; and upon conviction thereof shall 
thereafter be ineligible to any office therein. 

t. ]>are88 and intimidation of voters. 

Any person or corporation who directly or indirectly: 
1. Uses or threatens to use any force, violence or restraint, 
or inflicts or threatens to inflict any injury, damage, harm or 
loss, or in any other manner practices intimidation upon or 
against any person in order to induce or compel such person 
to vote or refrain from voting at any election or to vote or re- 
frain from voting for or against any particular person or for 
or against any proposition submitted to voters at such election, 
or to place or cause to be placed or refrain from placing or 
causing to be placed his name upon a registry of voters, or on 
account of such person having voted or refrained from voting 
at such election, or having voted or refrained from voting for 
or against any particular person or persons, ^"fdi! or against 
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any proposition submitted to voters at such election, or hav- 
ing re{;istered or refrained from registering as a voter; or, 

2. By abduction, duress or any forcible or fraudulent device 
or contrivance whatever, impedes, prevents or otherwise inter- 
feres with the free exercise of the elective franchise by any 
voter, or compels, induces or prevails upon any voter to give 
or refrain from giving his vote for or against any particular 
person at any election ; or, 

3. Being an employer, pays his employees the salary or 
wages due in '* pay envelopes,'* upon which there is written or 
printed any political motto, device or argument, containing 
threats, express or implied, intended or calculated to influence 
the political opinions or actions of such employees, or within 
ninety days of a general election puts or otherwise exhibits in 
the establishment or place where his employees are engaged in 
labor, any handbill or placard containing any threat, notice or 
information, that if any particular ticket or candidate is elected 
or defeated, work in his place or establishment will cease, in 
whole or in part, his establishment be closed up, or the wages 
of his employees reduced, or other threats, express or implied, 
intended or calculated to influence the political opinions or 
actions of his employees, 

Is guilty of a misdemeanor, and if a corporation, shall ia 
addition forfeit its charter. 

a. Conspiracy to promote or prevent election. 

Any two or more persons who conspire to promote or pre- 
vent the election of any person to a public office by the use of 
any means which are prohibited by law, shall be punishable 
by imprisonment for not more than one year; provided any 
act besides such agreement be done to effect the object thereof 
by one or more of the parties to such conspiracy. 

V. Political Assessments. 
Any person who : 

1. Being an officer or employee of the state, or of a politi- 
cal subdivision thereof, directly or indirectly uses his author- 
ity or official influence to compel or induce any other officer 
or employee of the state, or a political subdivision thereof, to 
pay or promise to pay any political assessments; or, 

2. Being an officer or employee of the state, or of a politi- 
cal subdivision thereof, directly or indirectly, gives, pays or 
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hands over to any other such ofl&cer or employee any money 
or other valuable thing on account of or to be applied to the 
promotion of his election, appointment or retention in office, 
or makes any promise, or gives any subscription to such officer 
or employee to pay or contribute any money or other valuable 
thing for any such purpose or object; or, 

3. Being such an officer or employee and having charge or 
control of any building, office or room occupied for any pur- 
pose of the state or of a political subdivision thereof, consents 
that any person enter the same for the purpose of making, 
collecting, receiving or giving notice of any political assess- 
ment; or, 

4. Enters or remains in any such office, building or room, 
or sends or directs any letter or other writing thereto, for the 
purpose of giving notice of demanding or collecting, or be- 
ing therein, gives notice of, demands, collects or receives, any 
political assessment; or, 

5. Prepares or makes out, or takes any part in preparing or 
making out, any political assessment, subscription or contri- 
bution, with the intent that the same shall be sent or presented 
to or collected of any such officer or employee; or, 

6. Sends or presents any political assessment, subscription, 
or contribution to, or requests its payment of, any such officer 
or employee, 

Is guilty of a misdemeanor, 

w. Presenting fraudulent certificates to registry boards to 
procure registration. 

A person who knowingly and wilfully presents to any board 
of officers, for the purpose of having himself or any other per- 
son placed upon any list or registry of voters, or to any board 
of officers for the purpose of enabling himself or any other 
person to vote at any election, any certificate of naturalization 
which has been allowed or issued by or procured from any 
judicial officer, clerk of a court, or other ministerial officer of 
a court, by any false statement, oath or representation, or in 
violation of the laws of the United States or of this state, with 
intent to enable any person to vote at any election, when such 
person is not entitled by the laws of the United States to be- 
come a citizen, or of this state, to exercise the elective fran- 
chise, is guilty of a felony, uguzea oy ^^^^^^ 
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X. Soliciting from candidates. 

Any person who solicits from a candidate for an elective 
office money or other property, or who seeks to induce such 
candidate who has been placed in nomination to purchase any 
ticket, card or evidence of admission to any ball, picnic, fair 
or entertainment of any kind, is guilty of a misdemeanor; but 
this section shall not apply to a request for a contribution of 
money by an authorizea representative of the political party, 
organization or association to which such canaidate belongs. 

y. Penalty. 

Any person convicted of a misdemeanor under this article, 
shall for a first offense be punished by imprisonment for not 
more than one year, or by a fine of not less than one hundred 
dollars nor more than five hundred dollars, or by both such 
fine and imprisonment. Any person convicted of a misde- 
meanor under this article for a second or subsequent offense, 
shall be guilty of a felony, 

FOBGERT. 

a. Definitions. 

Terms forge, forged and forging. — The expressions ** forge," 
** forged** and ** forging,*' as used in this article, include 
false making, counterfeiting and the alteration, erasure, or 
obliteration of a genuine instrument, in whole or in part, the 
false making or counterfeiting of the signature, of a party or 
witness, and the placing or connecting together with intent to 
defraud different parts of several genuine instruments. 

Definition of written instrument. — An instrument partly 
written and partly printed, or wholly printed with a written 
signature thereto, and any signature or writing purporting to 
be a signature of, or intended to bind an individual, a partner- 
ship, a corporation or association or an officer thereof, is a 
written instrument or a writing, within the provisions of this 
article. 

b. Uttering forged instnunents is forgery. 

A person who, knowing the same to be forged or altered, 
and with intent to defraud, utters, offers, disposes of or puts 
off as true, or has in his possessiom, with intent so to utter, 
offer, dispose of, or put off: uguzeauy^ww^i^ 
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1 . A forged seal or plate, or any impression of ekher ; or, 

2. A forged coin ; or, 

3. A forged will, deed, certificate, indorsement, record, 
instrument or writing, or other thing, the false making, 
forging, or altering of which is punishable as forgery, - 

Is guilty of forgery in the same degree as if he had 
forged the same. 

c. Forgery in first degree. 

A person is guilty of forgery in the first degree who with 
intent to defraud, forges: 

1. A will or codicil of real or personal property, or the at- 
testation thereof, or a deed or other instrument, being or 
purporting to be the act of another, by which any right or in- 
terest in property is or purports to be transferred, conveyed, 
or in any way charged or affected; or, 

2. A certificate of the acknowledgment or proof of a will, 
codicil, deed, or other instrument, which by law may be re- 
corded or given in evidence when duly proved or acknowledged, 
made or purporting to have been made by a court or officer 
duly authorized to make such a certificate; or, 

3. A certificate, bond, paper writing, or other public se- 
curity, issued or purporting to have been issued by or under 
the authority of this state, or of the United States, or of any 
other state or territory of the United States, or of any foreign 
government, country or state, or by any officer thereof in his 
official capacity, by which the payment of money is promised 
absolutely or upon any contingency, or the receipt of any 
money or property is acknowledged, or being or purporting to 
be evidence of any debt or liability, either absolute or con- 
tingent, issued or purporting to have been issued by lawful 
authority; or, 

4. An indorsement or other instrument, transferring or pur- 
porting to transfer the right or interest of any holder of such 
a certificate, obligation, public security, evidence of debt or 
liability, or of any person entitled to such right or interest ; or, 

5. A certificate of stock, bond, or other writing, bank note, 
bill of exchange, draft, check, certificate of deposit, or other 
obligation or evidence of debt, issued or purporting to be 
issued by any bank, banking association or body corporate 
existing under the laws of this state, or of the United States, 
or of any other state, government, or country, declaring ot 
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|fat|K>rtiii{; to declare any right, title or interest of any person 
in any portion of the capital stock, or property, of such a body 
corporate, or promising or purporting to promise or agree to 
the payment of money, or the performance of any act, duty, 
or obligation ; or, 

6, An indorsement or othfer writing, transferring or pur- 
porting to transfer the right or interest of any holder of such 
a certificate, bond or writing obligatory, or of any person en- 
titled to such right or interest. 

d. False certificate to certain instnunents is forgery. 

An officer authorized to take the proof or acknowledgment 
of an instrument which by law may be recorded, who wilfully 
certifies falsely that the execution of such an instrument was 
acknowledged by any party thereto, or that the execution of 
flny such instrument was proved, is guilty of forgery in the 
first degree. 

e. Ponishiiient for forgery in first degree. 

Forgery in the first degree is punishable by imprisonment 
for a term not exceeding twenty years. 

f . Forgery in second degree. 

A person is guilty of forgery in the second degree who, with 
intent to defraud : 

1. Forges the great or privy seal of this state, the seal of 
any court of record, or of any public office or officer authorized 
by law, or of any body corporate created by or existing under 
the laws of this state, or of the United States, or of any other 
state or any territory of the United States, or of any other 
state, government, or country, or any impression of such a 
seal ; or any gold or silver coin, whether of the United States, 
or of any foreign state, government or country; or, 

2. Forges a record of a will, conveyance, or instrument of 
any kind, the record of which is by the law of this state made 
evidence, or of any judgment, order, or decree of any court or 
officer, or a certified or authenticated copy thereof; or, 

A judgment roll, judgment, order, or decree of any court or 
officer, or an enrollment thereof, or a certified or authenticated 
copy thereof, or any document or writing purporting to be such 
judgment, order, degree, enrollment, or copy; or, 

An entry made in any book of record or accounts, kept by or 
in the office of any officer of this state, or of any village, city^ 
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town, or county of tlie state, by which any demand, claim, 
obligation, or interest, in favor of or against the people of the 
state, or any city, village, town or county, or any officer 
thereof, is or purports to be created, increased, diminished, 
discharged, or in any manner affected; or an entry made in 
any book of records or accounts kept by a corporation doing 
business within the state, or in any account kept by such a 
corporation, whereby any pecuniary obligation, claim, or 
credit is or purports to be created, increased, diminished, dis- 
charged, or in any manner affected; or, 

An instrument, document, or writing, being or purporting 
to be, a process or mandate issued by a competent court, mag- 
istrate, or officer of the state, or the return of an officer, court 
or tribunal, to such a process or mandate; or a bond, recog- 
nizance, undertaking, pleading, or proceeding, filed or entered 
in any court of the state, or a certificate, order or allowance 
by a competent court, or officer, or a license or authority 
granted pursuant to any statute of the state, or a certificate, 
document, instrument, or writing, made evidence by any law 
or statute ; or, 

An instrument or writing, being or purporting to be the act 
of another, by which a pecuniary demand or obligation is or 
purports to be or to have been created, increased, discharged, 
or aiminished, or in any manner affected, or by which any 
rights or property whatever are or purport to be or to have 
been created, transferred, conveyed, discharged, increased, or 
diminished, or in any manner affected, the punishment for 
forging, altering, or counterfeiting which is not herein- 
before prescribed, by which false making, forging, altering, 
or counterfeiting, any person may be bound, affected or in 
any way injured in his person or property; or, 

3. Makes or engraves a plate in the form or similitude of 
a promissory note, bill of exchange, bank note, draft, check, 
certificate of deposit, or other evidence of debt, issued by a 
banker, or by any banking corporation or association, incor- 
porated or carrying on business under the laws of the state, or 
of the United States, or of any other state or territory of the 
United States, or of any foreign government, or country, 
without the authority of such banker, or banking corporation 
or association; or. 

Without like authority, has in his possession or custody such 
a plate, with intent to use, or permit the same to be used, for 
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the purpose of taking therefrom any impression to be uttered ; 
or, 

Without like authority, has in his possession or custody any 
impression taken from such a plate, with intent to have the 
same filled up and completed for the purpose of being uttered; 
or, 

Makes or engraves, or causes to be made or engraved, upon 
any plate, any ^gures or words, with intent that the same may 
be used for the purpose of falsely altering any evidence of 
debt hereinbefore mentioned. 

A plate, specified in this section, is in the form and simili- 
tude of the genuine instrument imitated, if the finished parts 
of the engraving thereupon resemble and conform to similar 
parts of the genuine instruments. 

g. Panisbment for forgery in second degree. 

Forgery in the second degree is punishable by imprisonment 
for a term not exceeding ten years. 

h. Forgery in third degree. 

A person who : 

1. Being an officer or in the employment of a corporation, 
association, partnership, or individuals, falsifies, or unlawfully 
and corruptly alters, erases, obliterates or destroys any ac- 
counts, books of accounts, records, or other writing, belong- 
ing to or appertaining to the business of the corporation, 
association or partnership or individuals ; or, 

2. With intent to injure or defraud, shall falsely make, 
alter, forge or counterfeit, or shall cause, aid, abet, assist or 
otherwise connive at, or be a party to the making, altering, 
forging or counterfeiting of any letter, telegram, or other writ- 
ten communication, paper, or instrument by which making, 
altering, forging^ or counterfeiting, any other person shall be 
in any manner injured in his good name, standing, position 
or general reputation ; or, 

3. Shall alter, or shall cause, aid, abet, or otherwise con- 
nive at, or be a party to, the uttering of any letter, telegram, 
report or other written communication, naper or instrument 
purporting to have been written or signea b> another person, 
or any paper purporting to be a copy of any such paper or 
writing where no original existed, which said letter, telegram, 
report or other written communication, paper or instrument 
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or paper pnrporting to be a copy thereof, as aforesaid, the per- 
son uttering; the same shall know to be false, fotg^ed or 
counterfeited, and by the uttering of which the sentiments, 
opinions, conduct, character, prospects, interests or rights of 
such other person shall be misrepresented or otherwise inju- 
riously affected ; or, 

4. With intent to defraud, shall forge, counterfeit or 
falsely alter and wrongfully utter any ticket, contract or other 
paper, or writing entitling, or purporting to entitle, the per- 
son whose name appears therein, or the holder or bearer 
thereof, to entrance upon the grounds or premises of any 
membership corporation, or being thereupon, to remain upon 
such grounds or premises; or, with like intent, shall use any 
such ticket, contract or other paper or 'writing, to effect an 
entrance or as evidence of his right to remain upon such 
grounds or premises; or, with like intent, shall sell, exchange 
or deliver, or keep or offer for sale, exchange or delivery, or 
receive upon any purchase, exchange or delivery, any such 
ticket, contract or other paper or writing, knowing the same 
to have been forged, counterfeited or falsely altered. 

Is guilty of forgery in the third degree. 

A person who, with intent to defraud or to conceal any lar- 
ceny or misappropriation by any person of any money or 
property: 

1. Alters, erases, obliterates, or destroys an account, book 
of accounts, record, or writing, belonging to, or appertaining 
to the business of, a corporation, association, public office or 
ofiBcer, partnership, or individual ; or, 

2. Makes a false entry in any such account or book of 
accounts; or, 

3. Wilfully omits to make true entry of any material par- 
ticular in any such account or book of accounts, made, 
written, or kept by him or under his direction, 

Is guilty of forgery in the third degree. 

4. The altering, erasing, obliterating, or destruction of any 
account, book of account, record, or writing, or the making 
of a false entry in an account, statement of financial condi- 
tion, or book of accounts, or the wilful omission of mate^ial 
entries in such account, statement or books of account, by any 
person, whether by his own hand or the hand of another, if 
made with intent to defraud creditors or to conceal a crime, 
or to conceal from creditors or stockholders or other persons 
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interested matters materially affecting the financial condition 
of any individual, corporation, association, or partnership; or 
to provide a basis for the obtaining of credit or property by or 
for such individual, corporation, association, or partnership, 
shall render such person guilty of forgery in the third degree, 
within the meaning of this section; but this provision shall 
not apply to any clerk, bookkeeper, or other employee, who, 
without personal profit or gain, merely executes the order of 
his employer. 

i. Ponisliment for f oigery in third degree. 

Forgery in the third degree is punishable by imprisonment 
for not more than five years. 

j. Forging evidence. 

A person who fraudulently makes or prepares any false rec- 
ord, instrument in writing, or other matter or thing, with 
intent to produce it, or allow it to be produced in evidence, or 
on a motion, as genuine, upon any trial, hearing, investiga- 
tion, inquiry, or other proceeding, authorized by law, is 
guilty of a felony, 

k. Falsely indicating person as corporate officer. 

The false making or forging of an instrument or writing, 
purporting to have been issued by or in behalf of a corpora- ^ 
tion or association, state or government, and bearing the pre- 
tended signature of any person, therein falsely indicated as an 
agent or officer of such corporation, is forgery in the same de- 
gree, as if that person were in truth such officer or agent of 
the corporation or association, state or government. 

1. Uttering writing signed with wrong-doer's name. 

Whenever the false making or uttering of any instrument 
or writing is forgery in any degree, a person is guilty of for- 
gery in the same degree, who, with intent to defraud, ofiers, 
disposes of, or puts off such an instrument or writing sub- 
scsibed or indorsed in his own name, or th&t of any other per- 
son, whether such signature be genuine or fictitious, under the 
pretense that such subscription or indorsement is the act of \ 
another person of the same name, or of a person not in exist- i 

enCe. uigiuzeauyx^ww^i^ 
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m. Forging passage tickets. 

A person who, with intent to defraud, forges, counterfeits, or , 
falsely alters any ticket, check or other paper or writing, en- 
titling or purporting to entitle the holder or proprietor thereof 
to a passage upon any railway or in any vessel or other public 
conveyance; and a person who, with like intent, sells, 
exchanges or delivers, or keeps or offers for sale, exchange or 
delivery, or receives upon any purchase, exchange or delivery, 
any such ticket, knowing the same to have been forged, 
counterfeitedor falsely altered, is guilty of forgery in the third 
degree. 

n. Forging United States or state stamps. 

A person who forges, counterfeits or alters any postage or 
revenue stamp of the TJnited States, or any tax or revenue 
stamp of the state of New York, or who sells, or offers, or 
keeps for sale, as genuine or as forged, any such stamp, 
knowing it to be forged, counterfeited or falsely altered, is 
guilty of forgery in the third degree. 

0. Having possession of connterfeit coin. 

A person who has in his possession a counterfeit of any gold 
or silver coin, whether of the United States or of any foreign 
country or government, knowing the same to be counterfeited, 
with intent to sell, utter, use, circulate or export the same, as 
true or as false, or to cause the same to be so uttered or passed, 
is punishable by imprisonment for not more than five years, or 
by a fine not exceeding five hundred dollars, or by both such 
fine and imprisonment. 

FRAUD; CHEATING. 
Obtaining Money, Etc., Under False Pretenses. 

a. Frands on hotel-keepers. 

A person who obtains any lodging, food or accommodation 
at a hotel, inn, boarding-house or lodging-house, except an 
immigrant lodging-house, without paying therefor, with intent 
to defraud the proprietor thereof or his agent or servant ; or 
who obtains credit at such hotel, inn, boarding-house or lodg- 
ing-house, by the use of any false pretense; or who, after 
obtaining credit or accommodation at such hdtfeViffii^ board- 
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ing-house or lodging-house, causes to be removed from such 
hotel, inn, boarding-house or lodging-house his baggage 
without the permission or consent of the proprietor, manager 
or authorized employee thereof before paying for his lodging, 
food or accommodation, and with the intention of not paying 
therefor, is guilty of a misdemeanor, 

b. Falsely personating: another. 

A person who falsely personates another, and, in such 
assumed character : 

1. -Marries or pretends to marry, or to sustain the marriage 
relation toward another, with or without the connivance of 
the latter; or, 

2. Becomes bail or surety for a party in an action or special 
proceeding, civil or criminal, before a court or oflScer author- 
ized to take such bail or surety ; or, 

3. Confesses a judgment ; or, 

4. Subscribes, verifies, publishes, acknowledges, or proves 
a written instrument, which by law may be recorded, with 
intent that the same may be delivered or used as true ; or, 

5. Does any other act, in the course of any action or pro- 
ceeding, whereby, if it were done by the person falsely per- 
sonated, such person might in any event become liable to an 
action or special proceeding, civil or criminal, or to pay a sum 
of money, or to incur a charge, forfeiture, or penalty, or 
whereby any benefit might accrue to the offender, or to aiiother 
person. 

Is punishable by imprisonment in a state prison for not 
more than ten years. 

c. Receiving property in false character. 

A person who falsely personates another, or the oflScer or 
agent of any legally organized or incorporated society or insti- 
tution, or falsely represents himself to be such an officer or 
agent, and in such assumed character receives any money or 
property, knowing that it is intended to be delivered to the 
individual, or society, or institution or its officers or agents, 
so personated, or whose officer or agent he falsely claims to 
be, with the intent to convert the same to his own use or to 
that of another person who is not entitled thereto, is punishable 
the same manner and to the same extent as for larceny, of 
money or property so received. uguzeaDy^ww^^i^ 
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d. Fenonatiiig officers, firemen and other persons. 

A person who falsely personates a public officer* civil or mil- 
itary, or a policeman, or a private individual having special 
authority by law to perform an act affecting the rights or in- 
terests of another, or who assumes, without authority, any 
uniform or badge by which suck an officer or person is law- 
fully distinguished, and in such assumed character does an 
act, purporting to be official, whereby another is injured or 
defrauded, is guilty of a misdemeanor, 

e. Obtaining property by false pretenses. 

A person who, with intent to cheat or defraud another, 
designedly, by color or aid of a false token or writing, or other 
false pretense, obtains the signature of any person to a written 
instrument, is punishable by imprisonment in a state prison 
for not more than three years, or in a county jail for not more 
than one year, or by a fine of not more than three times the 
value of the money or property affected or obtained thereby, 
or by both such fine ana imprisonment. 

f . Frandnlently obtaining property for charitable purposes. 
A person who wilfully, by color or aid of any false token or 

writing, or other false pretense, obtains the signature of any 
person to any written instrument, or any money or property, 
for any alleged or pretended charitable or benevolent purpose.; 
is punishable by imprisonment for not less than one nor more 
than three years, or by a fine to an amount not exceeding th^ 
value of the money or property obtained, or by both. 

g. Frandnlent nse of the name or title of secret fraternity. 

Any person, firm, association, society, order or organization, 
or any officer, agent, representative or employee thereof, or 
person acting or pretending to act on behalf thereof, who in a 
newspaper or other publication published in this state, or in 
any letter, writing, circular, paper, pamphlet or other written 
or printed notice, matter or device without authority of the 
grand lodge hereinafter mentioned fraudulently uses, or in any 
manner directly or indirectly aids in the use of the name or 
title of any secret fraternal association, society, order or organ- 
ization which has had a grand lodge in this state for ten years, 
or any imitation of such name or title or any name or title so 
nearly resembling it as to be calculated to deceive^ or who 
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without such authority publishes, sells, lends, f^ves away, 
circulates or distributes any letter, writing, circular, paper, 
pamphlet, or other written or printed notice, matter or device 
directly or indirectly advertising for or soliciting members or 
applications for membership in such secret fraternal associa- 
tion, society, order or organization, or in any alleged or pre- 
tended association, society, order or organization using or 
designated or claimed to be known by such title or imitation 
or resemblance thereof, or who therein or thereby offers to sell; 
or to confer or to communicate or to give information directly 
or indirectly where, how, of whom, or by what means any 
alleged or pretended degree or any alleged or pretended secret 
work or any alleged or pretended secrets of such secret frater- 
nal association, society, order or organization or of any alleged 
or pretended association, society, order or organization desig- 
nated or claimed to be known by such title or imitation or 
resemblance thereof can or may be obtained, conferred or 
communicated, is punishable by imprisonment for not more 
than three years, or by a fine of not more than one thousand 
dollars for each offense. 

h. Unantliorized wearine or nse of badge, name, title of 
oflioers, insignia, ntnal or ceremony of certain orders 
and societies. 

1. Any person who wilfully wears the badge or the button 
of the Grand Army of the Republic, the insignia, badge or 
rosette of the Military Order of the Loyal Legion of the 
United States, or the Military Order of Foreign Wars of the 
United States, or the badge or button of the Spanish war vet- 
erans, or the Order of Patrons of Husbandry, or the Benevolent 
and Protective Order of Elks of the United States of America, 
or of any society, order or organization, of ten years' standing 
in the state of New York, or uses the same to obtain aid or 
assistance within this state, or wilfully uses the name of such 
society, order or organization, the titles of its oflScers, or its 
insignia, ritual or ceremonies, unless entitled to use or wear 
the same under the constitution and by-laws, rules and regu- 
lations of such order or of such society, order or organization, 
is guilty of a misdemeanor, 

2. Any person who shall wilfully wear the shield of the 
Union Veteran Legion, or who shall use or wear the same to 
obtain aid or assistance thereby .within this state, unless he 
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shall be entitled to use or wear the same, under the rules and 
regulations of the Union Veteran Legion, shall be deemed 
guilty of a tnisdemeanor^ and upon conviction, shall be pun- 
ished by imprisonment for a term not to exceed thirty days in 
the county jail, or a fine not to exceed twenty dollars, or by 
both such fine and imprisonment. 

i. Obtaining negotiable evidence of debt by false pretenses. 
If the false token, by which money or property is obtained 
in violation of the above first two sections, is a promissory 
note or other negotiable evidence of debt purporting to be 
issued by or under the authority of any banking company or 
corporation not in existence, the person guilty of such cheat 
is punishable by imprisonment in a state prison not exceeding 
seven years, instead of by the punishments prescribed by those 
sections. 

]. Using false check or order for payment of money. 

The use of a matured check » or other order for the payment 
of money as a means of obtaining a signature, or money or 
property, such as is specified in the above sections, by a 
person who knows that the drawer thereof is not entitled to 
draw for the sum specified therein, upon the drawee, is the 
use of a false token within the meaning of those sections, 
although no representations are made in respect thereto. 

k. Frandnlently obtaining employment. 

A person who obtains employment or appointment to any 
office or place of trust by color or aid of any false or forged 
letter or certificate of recommendation, or of any false state- 
ment in writing, as to his name, residence, previous employ- 
ment or qualification; or any person who shall wilfully and 
intentionally fraudulently represent himself, or herself, to be 
a deaf and dumb person, in order to collect, receive or other- 
wise obtain moneys, food, clothing, or anything of value 
whatsoever, is guilty of a misdemeanor i 

1. Pawning borrowed property. 

A person who, without the consent of the owner thereof, 
sells, pledges, pawns, or otherwise disposes of any property 
which he has borrowed or hired from the owner, is guilty of 
a misdemeanor; but this section does not apply to a person 
\ 



176 LAW OF ARREST 

leasing or lending property, for a time not exceeding that for 
which the same was leased or lent to himself. 

m. Mock anetion. 

A person who buys or sells, or pretends to buy or sell, any 
goodis, wares or merchandise, or any species of property, ex- 
cept ships, vessels, or real or leasehold estate, exposed for 
sale by auction, if an actual sale, purchase, and change of 
ownership therein does not thereupon take place, is guilty of 
a misdemeanor^ punishable by imprisonment for thirty days, 
or by fine not exceeding one hundred dollars, or both. 

A person who obtains money or property from another, 
or obtains the signature of another to any writing, the false 
making of which would be forgery, by means of any false 
or fraudulent sale of property or pretended property by 
auction, or by any of the practices known as mock auctions, 
is punishable by imprisonment in a state prison not 
exceeding three years, or in the county jail not exceeding 
one year, or by a fine not exceeding one thousand dollars, 
or by both such fine and imprisonment; and in addition 
thereto he forfeits any license he may hold to act as an auc- 
tioneer, and is forever disqualified from receiving a license 
to act as auctioneer within tnis state. 

n. Verbal false pretense not criminal. 

A purchase of property by means of a false pretense is not 
criminal, where the false pretense relates to the purchaser's 
means or ability to pay, unless the pretense is made in writing 
and signed by the party to be charged. 

0. Frandnlently presenting bills or claims to public offi- 
cers for payment. 

A person who, knowingly, with intent to defraud, presents, 
for audit, or allowance, or for payment, to any officer or board 
of officers of the state, or of any county, town, city or village, 
authorized to audit, or allow, or to pay bills, claims or charges, 
any false or fraudulent claim, bill, account, writing or voucher, 
or any bill, account or demand, containing false or fraudulent 
charges, items or claims, is guilty of a felony. 

GAMBLING, 
a. Common gambler. 

A person who is the owner, agent or superintendent of a place^ 
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or of any device, or apparatus, for gambling; wr who hires, or 
allows to be nsed, a room, table, establishment or apparatus for 
such a pnrpose; or who engages as dealer, game-keeper or 
player in any gambling or banking game, where money or 
property is dependent upon the result; or who sells or offers 
to sell what are commonly called lottery policies, or any 
writing, paper, or document in the nature of a bet, wager, or 
insurance upon the drawing or drawn numbers of any public 
or private lottery; or who indorses or uses a book, or other 
document, for the purpose of enabling others to sell, or offer 
to sell, lottery policies, or other such writings, papers, or 
documents, is a common gambler, and punishable by impris- 
onment for not more than two years, or by a fine not exceeding 
one thousand dollars, or both. 

b. Keeping gambling apparatus in certain plaoes. 

It is unlawful to keep or use any table, cards, dice or any 
other article or apparatus whatever, commonly used or intended 
to be used in playing any game of cards or faro, or other game 
of chance, upon which money is usually wagered, at any of the 
following places : 

1. Within a building, or the appurtenances or grounds 
connected with any building, in which a court of justice us- 
ually holds its sessions ; or a building, any part of which is 
usually occupied by a religious corporation, or an incorporated 
benevolent, charitable, scientific or missionary society, or an 
incorporated academy, high school, college or other institution 
of learning, a library company, or building and mutual loan 
company; or, 

2. Within any building, or the appurtenances or grounds 
connected with any building, while votes are received or can- 
vassed therein at any election for an oflScer of this state, or oi 
the United States; or while any public meeting is held there- 
in; or, 

3. Within the distance of one mile from the grounds upon 
which any training, review, drill or exercise of a military or- 
ganization, created or permitted by the laws of tiiis state, is 
proceeding, or upon which any public fair, exhibition, exer- 
cise or meeting is held in the open air; or, 

4. Within any vessel lying in, or navigating, any of the 
waters of this state; or owned, or navigated by, or for account 
of any corporation created by the laws of thi^j^t^^^^ 
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A person who knowingly violates this section is guilty of a 
misdetneanor, 

0. Gambling apparatus declared a nnisaiioe. 

An article or apparatus maintained or kept in violation of 
the preceding section » is a public nuisance. 

d. Keeping gaming and betting establishments. 

Any corporation or association or the officers thereof, or any 
copartnership or individual, who keeps a room, shed, tent, 
tenement, booth, building, float or vessel, or any other enclo- 
sure or place, or any part thereof, used for gambling, or for 
any purpose or in any manner forbidden by this article, or for 
making any wagers or bets made to depend upon any lot, 
chance, casualty, unknown or contingent event or on the future 
price of stocks, bonds, securities, commodities or property of 
any description whatever, or for msdcing any contract for or on 
account of any money, property or thing in action, so bet or 
wagered, or being the owner or agent, knowingly lets or per- 
mits the same to be so used, is guilty of a misdemeanor. This 
section shall not be extended so as to prohibit or in any man- 
ner affect any insurance made in good faith for the security or 
indemnity of the party insured and which is not otherwise 
prohibited by law, nor to any contract on bottomry or respon- 
dentia. 

e. Keeping of place for game of policy. 

A person who keeps, occupies or uses, or permits to be kept, 
occupied or used, a place, building, room, table, establishment 
or apparatus for policy playing or for the sale of what are 
commonly called '* lottery policies,*' or who delivers or re- 
ceives money or other valuable consideration in playing policy, 
or in aiding in the playing thereof, or for what is commonly 
called a 'lottery policy," of for any writing, paper or docu- 
ment in the nature of a bet, wager or insurance upon the 
drawing or drawn numbers of any public or private lottery; or 
who shall have in his possession, knowingly, any writing, 
paper or document, representing or being a record of any 
chance, share or interest in numbers sold, drawn or. to be 
drawn, or in what is commonly called ** policy,** or in the 
nature of a bet, wager or insurance, upon the drawing or 
drawn numbers of any public or private lottery ; or any paper. 
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. print, writing, numbers, device, policy slip, or article of any 
kind such as is commonly used in carr3ring on, promoting or 
playing the game commonly called * ' policy * ' ; or who is the 
owner, agent, superintendent, janitor or caretaker of any 
place, building, or room where policy playing or the sale of 
what ar6 commonly called ** lottery policies** is carried on 
with his knowledge or after notification* that the premises are 
so used, permits such use to be continued, or who aids, 
assists, or abets in any manner, in any of the offenses, acts or 
matters herein named, is a common gambler, and punishable 
by imprisonment for not more than two years, and in the dis- 
cretion of the court, by a fine not exceeding one thousand 
dollars or both. 

f . Possession of policy slips. 

The possession, by any person other than a public officer, of 
any writing, paper, or document representing or being a record 
of any chance, share or interest in numbers sold, drawn or to 
be drawn, or in what is commonly called ** policy,** or in the 
nature of a bet, wager or insurance upon the drawing or dtawn 
numbers of any public or private lottery, or any paper, print, 
writing, numbers or device, policy slip, or article of any kind, 
such as is commonly used in carrying on, promoting or playing 
the game commonly called *' policy,** is presumptive evidence 
of possession thereof knowingly and in violation of the provi- 
sions of section nine hundred and seventy -four. 

g. Bemoval of tenants nsing premises for games of policy. 
Any person having information of any place, building or 

room where policy playing or the sale of what are commonly 
called ** lottery policies** is carried on, may serve personally 
upon the owner, landlord, agent, superintendent, janitor or 
caretaker of the premises, so used or occupied, a written 
notice, requiring the owner, landlord, agent, superintendent, 
janitor or caretaker, to make an application for the removal of 
the person so using or occupying the same. (See {976 Penal 
Law for procedure on such application.) 

h. Seizure of gambling implements anthorized. 

A person who is required or authorized to arrest any per- 
son for a violation of the provisions of this article, is also au- 
thorized and required to seize any table, cards, dice or other 
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apparatus or article, suitable for gambling purposes, found in 
the possession or under the control of the person so arrested, 
and to deliver the same to the magistrate before whom the per- 
son arrested is required to be taken. 

i. Oamblinff implements to be destroyed or delivered to 
distnot attorney. 

The magistrate, to whom anything suitable for gambling 
purposes is delivered pursuant to the last section, must, upon 
the examination of the defendant, or if such examination is 
delayed or prevented, without awaiting such examination, 
determine the character of the thing so delivered to him, and 
whether it was actually employed by the defendant in viola- 
tion of the provisions of this article ; and if he finds that it is 
of a character suitable for gamblinp: purposes, and that it has 
been used by the defendant in violation of this article, he 
must cause it to be destroyed, or to be delivered to the district 
attorney of the county in which the defendant is liable to in- 
dictment or trial, as the interests of justice may, in his opin- 
ion, require. 

]. Gambling implements to be destroyed npon eonvietion. 

upon the conviction of the defendant, the district attorney 
must cause to be destroyed everything suitable for gambling 
purposes, in respect whereof the defendant stands convicted, 
and which remains in the possession or under the control of 
the district attorney. 

k. Persuading person to visit gambling plaees. 

.^A person who persuades another to visit any building or part 
of a building, or any vessel or float. Occupied or used for the 
purpose of gambling, in consequence whereof such other per- 
son gambles therein, is guilty of a misdemeanor; and in ad- 
dition to the punishment prescribed therefor, is liable to such 
other person in an amount equal to any money or property 
there lost by him at play, to be recovered in a civil action. 

1. Bnty of masters to suppress gambling on board their 

vessels. 

If the commander, owner or hirer of any vessel or float, 

knowingly permits any gambling for money or property on 

board such vessel or float« or if he does not, upon his knowl- 
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edge of the fact, immediately prevent the same, he is punish- 
able by a fine not exceeding five hundred dollars; and in 
addition thereto is liable to any party losing money or prop- 
erty by means of gambling in violation of this section, in a 
sum equal to the money or property, to be recovered in a civil 
action. 

in. Keeping slot loaehines. 

Any person who has in his possession, or under his control, 
or who permits to be placed, maintained or kept in any room, 
space, inclosure or building, owned, leased or occupied by 
him, or under his management or control, any machine, ap- 
paratus or device, into which may be, or might have been, 
inserted any piece of money or other object, and from which, 
as a result of such insertion, or as a result of such insertion 
and the application of phvsical or mechanical force, may 
issue, or might have issued, any piece or pieces of money, 
or any check or memoranda calling for any money, and which 
machine, apparatus or device is commonly known as a slot 
machine, is guilty of a misdemeaftor. 

n. Seinures of slot machines and arrest of person in pos- 
session. 

It shall be the duty of every officer authorized to make ar- 
rests to seize every machine, apparatus or device answering to 
the description contained in the last section and to arrest the 
person actually or apparently in possession or control thereof, 
or of the premises in which the same may be found, if any 
such person be present at the time of the seizure, and to bring 
the machine, apparatus or device and the prisoner, if there be 
one, before a committing magistrate. 

0. Fool-selling, book-making, bets and wagers. 

Any person who engages in pool-selling, or book-making, 
with or without writing, at any time or place ; or any person 
who keeps or occupies any room, shed, tenement, tent, booth 
or building, float or vessel, or any part thereof, or who oc- 
cupies any place or stand of any kind, upon any public or pri- 
vate grounas, within this state, with books, papers, apparatus 
or paraphernalia, for the purpose of recording or registering 
' bets or wagers, or of selling pools; and any person who re- 
cords or registers bets or wagers, or sells pools or makes book, 
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with. or without writing, upon the result of any trial or con - 
teat of skill, speed or power of endurance, of man or beast, 
or upon the result of any political nomination, appointment or 
election, or upon the result of any lot, chance, casualty, un- 
known or contingent event whatsoever; or any person who re- 
ceives, registers, records or forwards, or purports or pretends 
to receive, register, record or forward, in any manner what- 
soever, any money, thing or consideration of value, bet or 
wagered, or offered for the purpose of being bet or wagered, 
by or for any other person, or sells pools, upon any such re- 
sult; or any person who, being the owner, lessee or occu- 
pant of any room, shed, tenement, tent, booth or building, 
float or vessel, or part thereof, or of any grounds within this 
state, knowingly permits the same to be used or occupied for 
any of these purposes, or therein keeps, exhibits or employs 
. any device or apparatus for the purpose of recording or regis- 
tering such bets or wagers, or the selling of such pools, or be- 
comes the custodian or depositary for gain, hire or reward, of 
any money, property or thing of value, staked, wagered or 
pledged, or to be wagered or pledged upon any such result; or 
any person who aids, assists or abets in any manner in any of 
the said acts, which are hereby forbidden, is guilty of a tnis- 
demeanor^ and upon conviction is punishable by imprisonment 
in a penitentiary or county jail for a period of not more than 
one year. 

p. Cheating at gambling. 

A person who, by any fraud, or false pretense whatsoever, 
while playing at any game, or while having a share in any 
wager played for, or while betting on the sides or hands of 
-such as play, wins, or acquires to himself, or to any other, a. 
sum of money or other valuable thing, is guilty of a misde- 
meanor, 

q. Penalty for winning or losing twenty-five dollars or 
upwards. 

A person who wins or loses at play or by betting, at any 
time, the sum or value of twenty -five dollars or upwards, within 
the space of twenty-four hours, ^*s punishable by a fine not 
less than five times the value or sum so lost or won, to be re- 
covered in a civil action, by the persons charged with the sup- 
port of the poor in the place where the offeuse was committed,, 
for the benefit of the poor^ uguzeaoy^ww^i^ 
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r. Illegal wagers, bets and stakes. 

All wagers, bets or stakes, made to depend upon any race, 
or upon any gaming by lot or chance, or upon any lot, chance, 
casualty, or unknown or contingent event whatever, shall be 
unlawful. 

s. Officers directed to prosecute offenses. 

It is the duty of all sheriffs, constables, police oflScers, and 
prosecuting or district attorneys to inform against, and prose- 
cute, all persons whom they have reason to believe are of- 
fenders against the provisions of this article; and any omis- 
sion so to do is punishable by a fine not exceeding five hun- 
dred dollars. 

HAznro. 

Hazing prohibited. 

It shall be unlawful for any person to engage in or aid or 
abet what is commonly called hazing, in or while attending 
any of the colleges, public schools or other institutions of 
learning in this state, and whoever participates in the same 
shall be deemed guilty of a misdemeanor ^ and upon conviction 
shall be fined not less than ten dollars nor more than one hun- 
dred dollars, or be imprisoned for not less than thirty days 
nor more than one year, or both, at the discretion of the 
court. 

Whenever any tattooing or permanent disfigurement of the 
body, limbs or features of any person may result from such 
hazing, by the use of nitrate of silver or any like substance, 
it shall be held to be a crime of the degree of mayhem, and 
any person guilty of the same shall, upon conviction, be pun- 
ished by imprisonment for not less than three nor more than 
fifteen years. 

HOMICIDE. 

a. Homicide defined. 

Homicide is the killing of one human being by the act, pro- 
curement or omission of another. 

b. Different kinds of homicide. 

Homicide is : 

1. Murder; or, 

2. Manslaughter; or, ogtzedbyGoogle 
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3. Excusable homicide ; or, 

4. Justifiable homicide. 

0. Mnrder in first degree defined. 

The killing; of a human being, unless it is excusable or jus- 
tifiable, is murder in the first degree, when committed: 

1. From a deliberate and premeditated design to effect the 
death of the person killed, or of another; or 

2. By an act imminently dangerous to others, and evincing 
a depraved mind, regardless of human life, although without 
a premeditated design to effect the death of any individual ; 
or without a design to effect death, by a person engaged in the 
commission of, or in an attempt to commit a felony, either 
upon or affecting the person killed or otherwise ; or, 

3. When perpetrated in committing the crime of arson in 
the first degree. 

4. A person who wilfully, by loosening, removing or dis- 
placing a rail, or by any other interference, wrecks, destroys 
or so injures any car, tender, locomotive or railway train, or 
part thereof, while moving upon any railway in this state, 
whether operated by steam, electricity or other motive power, 
as to thereby cause the death of a human being, is guilty of 
murder in the first degree, and punishable accordingly. 

d. Pnnishment for mnrder in first degree. 

Murder in the first degree is punishable by death. 

e. Mnrder in second degree defined. 

Such killing of a human being is murder in the second de- 
gree, when committed with a design to effect the death of the 
person killed, or of another, but without deliberation and pre- 
meditation. 

f. Punishment for mnrder in the second degree. 

Murder in the second degree is punishable by imprisonment 
under an indeterminate sentence, the minimum of which shall 
be twenty years and the maximum of which shall be for the 
offender's natural life; and any person serving a term of im- 
prisonment for life, under an original sentence for murder in 
the second degree, on the first day of September, nineteen 
hundred and seven, shall be deemed to be thereafter serving 
under such an indeterminate sentence, zt^aoy^ww^i^ 
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g. Manslangliter defined. 

In a case other than one of those specified in the preceding 
sections, homicide, not being justifiable or excusable, is man- 
slaughter. 

h. Manslaiigliter in first deg^ree. 

Such homicide is manslaughter in the first degree, when 
committed without a design to effect death : 

1. By a person engaged in committing, or attempting to 
commit, a misdemeanor, affecting the person or property, 
either of the person killed, or of another; or, 

2. In the neat of passion, but in a cruel and unusual man- 
ner, or by means of a dangerous weapon. 

The wilful killing of an unborn quick child, by any injury 
committed upon the person of the mother of such child, is 
manslaughter in the first degree. 

A person who provides, supplies, or administers to a woman, 
whether pregnant or not, or who prescribes for, or advises or 
procures a woman to take any medicine, drug, or substance, 
or who uses or employs, or causes to be used or employed, any 
instrument or other means, with intent thereby to procure the 
miscarriage of a woman, unless the same is necessary to pre- 
serve her life, in case the death of the woman, or of any quick 
child of which she is pregnant, is thereby produced, is guilty 
of manslaughter in the first degree. 

i. Pnnisliment for manslanghter in first degree. 

Manslaughter in the first degree is punishable by imprison- 
ment for a term not exceeding twenty years. 

]. Manslanghter in second degree defined. 

Such homicide is manslaughter in the second degree, when 
committed without a design to effect death : 

1. By a person committing or attempting to commit a tres- 
pass, or other invasion of a private right, either of the person 
killed, or of another, not amounting to a crime; or, 

2. In the heat of passion, but not by a dangerous weapon 
I or by the use of means either cruel or unusual ; or, 

3. By any act, procurement or culpable negligence of any 
1 person, which, according to the provisions of this article, does 

not constitute the crime of murder in the first or second de- 
gree, nor manslaughter in the first degree. ^^""^ ^w^^i^ 
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Woman producing miscarriage. — ^A woman quick wUh child, 
who takes or uses, or submits to the use of any drug, medi- 
cine, or substance, or any instrument or other means with 
intent to produce her own miscarriage, unless the same is 
necessary to preserve her own life, or that of the child whereof 
she is pregnant, if the death of such child is thereby produced, 
is guilty of manslaughter in the second degree. 

Negligent use of machinery. — A person who, by any act of 
negligence or misconduct in a business or employment in 
which he is engaged, or in the use or management of any 
machinery, animals, or property of any kind, intrusted to his 
care, or under his control, or by any unlawful, negligent or 
reckless act, not specified by or commg within the foregoing 
provisions of this article, or the provisions of some other 
statute, occasions the death of a human being, is guilty of 
manslaughter in the second degree. 

Mischievous animals.— -If the owner of a mischievous animal, 
knowing its propensities, wilfully suffers it to go at large, or 
keeps it without ordinary care, and the animal, while so at 
large, and not confined, kills a human being, who has taken 
all the precautions which the circumstances permitted, to avoid 
the animal, the owner is guilty of manslaughter in the second 
degree. 

Overloading passenger vessel.— A person navigating a vessel 
for gain, who wilfully or negligently receives so many passen- 
gers or such a quantity of other lading on board the vessel, 
that, by means thereof, the vessel sinks, or is overset or in- 
jured, and thereby a human being is drowned, or otherwise 
killed, is guilty of manslaughter in the second degree. 

Persons in charge of steamboats. — A person having charge 
of a steamboat used for the conveyance of passengers, or of a 
boiler or engine thereof, who, from ignorance, recklessness, 
or gross neglect, or for the purpose of excelling any other boat 
in speed, creates, or allows to be created, such an undue quan- 
tity of steam as to burst the boiler, or other apparatus in which 
it is generated or contained, or to break any apparatus or ma- 
chinery connected therewith, whereby the death of a human 
being is occasioned, is guilty of manslaughter in the second 
degree. 

Persons in charge of steam engines. — An engineer or other 
person, having charge of a steam boiler, steam engine, or 
other apparatus for generating or applying steam, employed 
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in a boat or railway, or in a manufactory, or in any mechan- 
ical works, who wilfully, or from ignorance or gross neglect, 
creates or allows to be created, such an undue quantity of steam 
as to burst the boiler, engine or apparatus, or to cause any 
other accident, whereby the death of a human being is pro- 
duced, is guilty of manslaughter in the second degree. 

Acts of physicians while intoxicated. — A physician or sur- 
geon, or person practicing as such, who, being in a state of 
intoxication, without a design to effect death, administers a 
poisonous drug or medicine, or does an}' other act as a physi- 
cian or surgeon, to another person, which produces the death 
of the latter, is guilty of manslaughter in the second degree. 

Persons making or keeping gunpowder contrary to law.— A 
person who makes or keeps gunpowder or any other explosive 
substance within a city or village, in any quantity or manner 
prohibited by law, or by ordinance of the city or village, if 
any explosion thereof occurs, whereby the death of a human 
being is occasioned, is guilty of manslaughter in the second 
degree. 

k. Ptmishment for manslaughter in second degree. 

Manslaughter in the second degree is punishable by im- 
prisonment for a term not exceeding fifteen years, or by a 
fine of not more than one thousand dollars, or by both. 

1. Excusable homicide. 

Homicide is excusable when committed by accident and mis- 
fortune, in lawfully correcting a child or servant, or in doing 
any other lawful act, by lawful means, with ordinary caution, 
and without any unlawful intent. 

m. Justifiable homicide. 

Homicide is justifiable when committed by a public officer, 
or a person acting by his command and in his aid and assist- 
ance: 

1. In obedience to the judgment of a competent court; or, 

2. Necessarily, in overcoming actual resistance to the ex- 
ecution of the legal process, mandate or order of a court or 
officer, or in the discharge of a legal duty; or, 

3. Necessarily, in retaking a prisoner who has committed, 
or has been arrested for, or convicted of, a felony, and who 
has escaped or has been rescued; or in arresting-^vpe^on who 



188 LAW OF ARREST 

has committed a felony and is fleeing from justjce; or in at- 
tempting by lawful ways and means to apprehend a person for 
a felony actually committed ; or in lawfully suppressing a riot ; 
or in lawfully preserving the peace. 
Homicide is also justifiable when committed: 

1. In the lawful defense of the slayer, or of his or her hus- 
band, wife, parent, child, brother, sister, master or servant, or 
of any other person in his presence or company, when there is 
reasonable ground to apprehend a design on the part of the 
person slain to commit a felony, or to do some great personal 
injury to the slayer, or to any such person, and there is immi- 
nent danger of such design being accomplished; or, 

2. In the actual resistance of an attempt to commit a felony 
upon the slayer in his presence, or upon or in a dwelling or 
other place of abode in which he is. 

n. Common law petit treason is homicide. 

The rules of the common law, distinguishing the killing of a 
master by his servant, and of a husband by his wife, as petit 
treason, are abolished; and those homicides are punishable, 
when not justifiable or excusable, as prescribed by this chapter. 

0. Bnel fonght out of this state. 

A person who, by previous appointment made within the 
state, fights a duel without the state, and in so doing inflicts a 
wound upon his antagonist, whereof the person injured dies ; 
or who engages or participates in such a duel, as a second or 
assistant to either party, is guilty of murder in the second 
degree, and many be indicted, tried and convicted in any county 
of this state. 

p. What proof of death is required. 

No person can be convicted of murder or manslaughter 
unless the death of the person alleged to have been killed and 
the fact of killing by the defendant, as alleged, are each estab- 
lished as independent facts ; the former by direct proof, and 
the latter beyond a reasonable doubt. 

INGEST. 

When persons, within the degrees of consanguinity, within 
which marriages are declared by law to be incestuous and 
void, intermarry or commit adultery or fornication with each 
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other, each of them is punishable by imprisonment foi; not 
more than ten years. 

UfDEGENGY; EXPOSUBE OF PERSON. 

Obscene Fhotograplis, Etc.; Unlawfnl Marriages; Disor- 
derly Houses; WMte Slavery. 

a. Exposure of person. 

A person who wilfully and lewdly exposes his person, or 
the private parts thereof, in any public place, or in any 
place where others are present, or procures another so to ex- 
pose himself, is guilty of a misdemeanor, 

b. Immoral plays and exhibitions and the use and leasing 

of real property therefor. 
Any person who, as owner, manager, director or agent or in 
any other capacit3% prepares, advertises, gives, presents or 
participates in, any obscene, indecent, immoral or impure 
drama, play, exhibition, show or entertainment, which' would 
tend to the corruption of the morals of youth or others, and 
every person aiding or abetting such act, and every owner or 
lessee or manager of any garden, building, room, place or 
structure, who leases or lets the same or permits the same to 
be used for the purposes of any such drama, play, exhibition, 
show or entertainment, knowingly, or who assents to the use 
of the same for any such purpose, shall be guilty of a misde- 
meanor. 

c. Obscene prints and articles. 

1. A person who sells, lends, gives away or shows, or offers 
to sell, lend, give away or show, or has in his possession 
with intent to sell, lend or give away, or to show, or adver- 
tises in any manner, or who otherwise offers for loan, gift, 
sale or distribution, any obscene, lewd, lascivious, filthy, in- 
decent or disgusting book, magazine, pamphlet, newspaper, 
story paper, writing, paper, picture, drawing, photogra^, 
figure or image, or any written or printed matter of an inde- 
cent character ; or any article or instrument of indecent or im- 
moral use, or purporting to be for indecent or immoral use or 
purpose, or who designs, copies, draws, photographs, prints, 
utters, publishes, or in any manner manufactures, or prepares 
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any such book, picture, drawing, magazine, pamphlet, news- 
paper, story paper, writing, paper, figure, image, matter, 
article or thing, or who writes, prints, publishes, or utters, or 
causes to be written, printed, published, or uttered, any adver- 
tisement or notice of any kind, giving information, directly or 
indirectly, stating, or purporting so to do, where, how, of 
whom, or by what means any, or what purports to be any, 
obscene, lewd, lascivious, filthy, disgusting or indecent book, 
picture, writing, paper, figure, image, matter, article or thing 
named in this section can be purchased, obtained or had, or 
who has in his possession, any slot machine or other mechani- 
cal contrivance with moving pictures of nude or partly denuded 
female figures, which pictures are lewd, obscene, indecent or 
immoral, or other lewd, obscene, indecent or immoral drawing, 
image, article or object, or who shows, advertises or exhibits 
the same, or causes the same to be shown, advertised, or ex- 
hibited, or who buys, owns or holds any such machine with 
the intent to show, advertise or in any manner exhibit the 
same; or who, 

2, Prints, utters, publishes, sells, lends, gives away or 
shows, or has in his possession with intent to sell, lend, give 
away or show, or otherwise offers for sale, loan, gift or distri- 
bution, any book, pamphlet, magazine, newspaper or other 
printed paper devoted to the publidatioh, and principally made 
up of criminal news, police reports, or accounts of criminal 
deeds, or pictures, or stories of deeds of bloodshed, lust or 
crime; or who, 

3. In any manner, hires, employs, uses or permits any 
minor or child to do or assist in doing any act or thing men- 
tioned in this section, or any of them. 

Is guilty of a misdemeanor^ and, upon conviction, shall be 
sentenced to not less than ten days nor more than one year im- 
prisonment, or be fined not less than fifty dollars nor more 
than one thousand dollars, or both fine and imprisonment for 
each offense. 

d. Indecent prints and pictures in public places. 

Any person who shall expose, place, display, post up, ex- 
hibit or paint, print or mark, or cause to be exposed, placed, 
displayed, posted, exhibited or painted, printed or marked in 
or upon any building, structure, billboard, wall or fence, or on 
the street, or in or upon any public place, any placard, poster, 
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bill or picture, or shall knowingly permit the same to be dis- 
played on property belonging to or controlled by him, which 
placard, poster, bill or picture shall tend to demoralize the 
morals of youth or others, or which shall be lewd, indecent, or 
immoral, shall be guilty of a misdemeanor, 

e. Indecent articles. 

A person who sells, lends, gives away, or in any manner 
exhibits or offers to sell, lend or give away, or has in his pos- 
session with intent to sell, lend or give away, or advertises, or 
offers for sale, loan or distribution, any instrument or article, 
or any recipe, drug or medicine for the prevention of concep- 
tion, or for causing unlawful abortion, or purporting to be for 
the prevention of conception, or for causing unlawful abortion, 
or advertises, or holds out representations that it can be so used 
or applied, or any such description as will be calculated to lead 
another to so use or apply any such article, recipe, drug, med- 
icine or instrument, or who writes or prints, or causes to be 
written or printed, a card, circular, pamphlet, advertisement 
or notice of any kind, or gives information orally, stating 
when, where> how, of whom, or by what means such an instru- 
ment, article, recipe, drug or medicine can be purchased or ob- 
tained, or who manufactures any such instrument, article,, 
recipe, drug or medicine, is guilty of a misdetdteanor , 

f. Mailing or carrying obscene prints and articles. 

A person who deposits, or causes to be deposited, in any 
post-office within the state, or places in charge of an express 
company, or of a common carrier, or other person, for trans- 
portation, any of the articles or things specified in the last two 
sections, or any circular, book, pamphlet, advertisement, or 
notice relating thereto, with the intent of having the same 
conveyed by mail or express, or in any other manner, or who 
knowingly or wilfully receives the same, with intent to 
carry or convey, or knowingly or wilfully carries or conveys 
the same, by express or in any other manner except in the 
United States mail, is guilty of a misdemeanor. 

g. Keeping disorderly honses. 

Whosoever shall keep or maintain a bouse of ill-fame or 
assignation of any description, or a place for the encourage- 
ment or practice by persons of kwdn^ss, fornication, unlawful 
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sexual intercourse or for any other indecent or disorderly act 
or obscene purpose therein, or any place of public resort at 
which the decency, j>eace or comfort of a neighborhood is 
disturbed, shall be guilty of a misdemeanor. When the lessee, 
proprietor, or keeper of a disorderly house or other building or 
any other person is convicted under this section, the lease or 
contract for letting the premises or the part thereof in which 
such violation occurred, shall, at the option of the owner, agent 
or lessor, become void, and the owner, agent or lessor may have 
the like remedy to recover the possession as against a tenant 
holding over after the expiration of his term. Whosoever, as 
owner, agent or lessor, shall agree to lease or rent or 
contract for letting any building or part thereof, knowing, or 
with good reason to know, that it is intended to be used for any 
of the uses or purposes herein prohibited, or whosoever, as 
owner, agent or lessor, knowingly or with good reason to know, 
permits any house or room or other part of any building or 
premises of which he may be the owner, agent or lessor, to be 
used in whole or in part for any of the uses or purposes herein 
prohibited, shall be guilty of a misdemeanor, 

h. Who may arrest persons violating provisions of this 
article. 

Any agent of the New York society for the suppression of 
vice, upon being designated thereto by the sheriff of any county 
in this state, may within such county make arrests and bring 
before any court or magistrate thereof having jurisdiction, 
offenders found violating the provisions of any law for the 
suppression of the trade in, and circulation of, obscene litera- 
ture and illustrations, advertisements and articles of indecent 
and immoral use, as it is or may be forbidden by the laws of 
this state, or of the United States. 

i. Male person living on proceeds of prostitution. 

Every male person who lives wholly or in part on the earn- 
ings of prostitution, or who in any public place solicits for 
immoral purposes, in guilty of a misdemeanor. A male person 
who lives with or is habitually in the company of a prostitute 
and has no visible means of support, shall be presumed to be 
living on the earnings of prostitution. / 

}. Compulsory prostitution of women. / 

1. The importation of women and girls into this s/tate, or 
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the exportation of women and girls from this state for im- 
moral purposes is hereby prohibited, and whoever shall induce, 
entice or procure, or attempt to induce, entice or procure, to 
come into this state or to go from the state, any woman or 
girl for the purpose of prostitution or concubinage, or for any 
other immoral purpose, or to enter any house of prostitution 
in this state, or anyone who shall aid any such woman or girl 
in obtaining transportation to or within this state, shall be 
deemed guilty of a felony ^ and, upon conviction thereof, shall 
be punishable by imprisonment for a period of not less than 
two years nor more than twenty years, and by a fine not ex- 
ceeding five thousand dollars. 

2. Any person who shall place any female in the charge or 
custody of any other person for immoral purposes, or in a 
house of prostitution or elsewhere with intent that she shall 
live a life of prostitution ; or any person who shall compel or 
shall induce, entice or procure, or attempt to induce, entice, 
procure or compel any female to reside with him or with any 
other person for immoral purposes, or for the purposes of 
prostitution, or shall compel or attempt to induce, entice, pro- 
cure or compel any such female to reside in a house of prosti- 
tution, or compel or attempt to induce, entice, procure or com- 
pel her to live a life of prostitution, shall be guilty of a felony ^ 
and, upon conviction thereof, shall be punishable by impris- 
onment for not less than two years nor more than twenty 
years, and by a fine not exceeding five thousand dollars. 

3. Any person who shall induce, entice or procure, or at- 
tempt to induce, entice or procure any woman or girl for the 
purpose of prostitution or concubinage, or for any other im- 
moral purpose, or to enter any house of prostitution in this 
state, shall be deemed guilty of a felony y a.nd, upon conviction 
thereof, shall be punishable by imprisonment for a period of 
not less than two years nor more than twenty years, and by a 
fine not exceeding five thousand dollars. 

4. Any person who shall receive any money or other valu- 
able thing for or on account of placing in a house of prostitu- 
tion or elsewhere any female for the purpose of causing her to 
cohabit with any male person or persons to whom she is not 
married, shall be guilty of a felony^ and, upon conviction 
thereof, shall be punishable by imprisonment for a period of 
not less than two years nor more than twenty years, and by a 
fine not exceeding one thousand dollars. L^guzea oy ^ w^^i^ 
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5. Any person who shall pay any money or other valuable 
thing to procure any female for' the purpose of placing her for 
immoral purpose in any house of prostitution or elsewhere, 
with or without her consent, 'shall be guilty of a felony^ and, 
upon conviction thereof, shall be punishable by imprisonment 
for a period of not less than two years nor more than twenty 
years, and by a fine not exceeding five thousand dollars. 

6. Any person who shall knowingly receive any money or 
other valuable thing for or on account of procuring and plac- 
ing in the custody of another person for immoral purposes 
any woman, with or without her consent, shall be guilty of a 
felony y and, upon conviction thereof, shall be punishable by 
imprisonment for a period of not less than three years nor 
more than twenty- five years, and by a fine not exceeding five 
thousand dollars. 

7. Any person who shall hold, detain, restrain or attempt 
to hold, detain or restrain in any house of prostitution or 
other place, any female for the purpose of compelling such 
female, directly or indirectly, by her voluntary or involuntary 
service or labor to pay, liquidate or cancel any debt, dues or 
obligations incurred or said to have been incurred in such house 
of prostitution or in any other place, shall be deemed guilty 
of a felony y and, upon conviction thereof, shall be punishable 
by imprisonment for a period of not less than two nor more 
than twenty years, and by a fine not exceeding five thousand 
dollars. 

8. Any person who shall knowingly accept, receive, levy, 
or appropriate any money or other valuable thing without 
consideration, from the proceeds or earnings of any woman 
engaged in prostitution, shall be deemed guilty of a felony^ and, 
upon conviction thereof, shall be punishable by imprisonment 
for a period of not less than two years nor more than twenty 
years, and by a fine not exceeding one thousand dollars. Any 
such acceptance, receipt, levy, or appropriation of such money 
or valuable thing shall, upon any proceeding or trial for viola- 
tion of this section, be presumptive evidence of lack of con- 
sideration. 

9. No conviction shall be had under this section upon the 
testimony of the female unless supported by other evidence. 

k. Compulsory prostitution of wife. 
Any man who l)y force, fraud, intimidation or threats, places 
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or leaves, or procures any other person to place or leave, his 
"wife in a house of prostitution, or to lead a life of prostitution, 
shall be guilty of a felony, and, upon conviction thereof, shall 
be imprisoned for not more than ten years. 

1. Wife a competent witness. 

In all prosecutions under the previous section, the wife shall 
beacompetent witness against the husband, but no conviction 
under this article shall be had upon the testimony of the wife 
unsupported by other evidence. 

m. Presenoe of hnsband no defense. 

It is not a defense, to a married woman charged with crime, 
that the alleged criminal act was committed by her in the 
presence of her husband. 

n. Con^Uing woman to marry. 

A person who by force, menace or duress compels a woman 
against her will to marry him, or to marry any other person, 
or to be defiled, is punishable by imprisonment for a term not 
exceeding ten years, or by a fine of not more than one thou- 
sand dollars, or by both. 

0. No oonviction on certain testimony. 

No conviction can be had for compulsory marriage upon the 
testimony of the female compelled, unsupported by other evi- 
dence. 

p. Solemnizing unlawful marriages. 

A minister or magistrate who solemnizes a marriage when 
either of the parties is known to him to be under the age of 
legal consent, or to be an idiot or insane person, or a marriage 
to which within his knowledge a legal impediment exists, is 
guilty of a misdemeanor. Until a marriage has been dissolved 
or annulled by a proper tribunal or court of competent juris- 
diction, any person who shall assume to grant a divorce, in 
writing, purporting to divorce husband and wife and permit- 
ting them or either of them to lawfully marry again, shall be 
guilty of a misdemeanor y punishable by fine for the first offense 
not exceeding five hundred dollars, and for the second offense 
one thousand dollars, or imprisonment not exceeding one 
year, or both such fine and imprisonment. mguzeaDy^j^w^i^ 
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DTTOXICATION. 

Intoxication in a pnblio place. 

Any person intoxicated in a public place may be arrested 
without warrant while so intoxicated, and be taken before a 
magistrate having jurisdiction, for examination on a charge of 
public intoxication. If such charge is sustained, the court or 
magistrate shall : 

1. Release such person on probation for a period not ex- 
ceeding one year, and may in addition impose a fine not 
exceeding ten dollars, payable in instalments as the court may 
direct; or, 

2. Impose upon such person a fine not exceeding ten dol- 
lars, or a sentence of imprisonment not exceeding six months, 
or both such fine and imprisonment ; or, 

3. Cause such person to be committed to a hospital and 
industrial colony. 

Provided that, whenever in any city a board of inebriety 
shall have certified in writing to the mayor of such city that 
the hospital and industrial colony of said board is ready to 
receive inmates, and notwithstanding any other provision of 
law, the court or magistrates having jurisdiction, shall: 

a. Dismiss the complaint upon the receipt of a written 
request for release from a person arrested for public intoxica- 
tion and upon the receipt of a report from a probation ofl&cer 
of the board of inebriety ; or, 

b. Issue warrant for the arrest of such person released, and 
make such disposition of the case as is authorized in the sub- 
sequent provisions of this section; or, 

c. Release such person, under the supervision of a proba- 
tion officer appointed by the board of inebriety, for a period 
not exceeding one year and upon such conditions as the court 
may impose. Upon violation of any of these conditions the 
probationer may be arrested on a warrant issued by the presi- 
dent or secretary of the board of inebriety and brought before 
the court. The court may, thereupon, impose sentence upon 
such probationer as provided in the subsequent provisions of 
this section, and shall do so if the probationer has been re- 
leased under supervision two or more times and has twice 
violated the conditions of his release ; or, 

d. Release such person on probation as^n the next pre- 
ceding subdivision of this section, anS in addition impose a 
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fine not exceeding twenty -five dollars. Such fine may be paid 
in instalments in such amounts and at such times as the court 
may determine, and shall be paid to the board of inebriety in 
such manner as said board may direct. Upon failure to pay 
such fine as directed, the probationer may be arrested and 
brought before the court as provided in the next preceding 
subdivision of this section. The court may, thereupon, impose 
sentence upon such probationer as provided in the subsequent 
provisions of this section, and shall do so if the probationer 
has been released tw.o or more times with an added fine im- 
posed and has twice failed to pay the fine. All fines and por- 
tions of fines so collected shall be Reported to the court by 
which such fine was imposed ; or, 

e. Commit such person to the custody of the board of ine- 
briety on an indeterminate sentence, for a period not exceeding 
six months, provided such person has not been previously 
committed to the custody of such board, and provided he has 
been previously arrested for public intoxication two or more 
times within the twelve months next preceding; or . 

/. Commit such person to the custody of the board of ine- 
briety on an indeterminate sentence, for a period of not less 
than six months nor more than one year, provided such person 
has previously been committed to such board; or, 

g. Commit such person to the custody of the board of ine- 
briety on an indeterminate sentence, for a period of not less 
than one year nor more than three years, provided such person 
has been previously committed two or more times to such 
board; or, 

h. Commit such person to a penitentiary for a period of 
not less than one year nor more than three years, provided 
such person has been previously committed to the board of 
inebriety and the board has applied to the court to be released 
from the care and custody of such person. The provisions of 
this section shall not apply to the city of New York. 

ziBirAPFiirG. 

a. Kidnapping defined. 

A person who wilfully : 

1. Seizes, confines, inveigles, or kidnaps another, with 
intent to cause him, without authority of law, to be secretly 
confined or imprisoned within this state, or to lie^senf^'ddt of 
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the state, or to be sold as a slave, or in any way held to service 
or kept or detained, against his will; or, 

2. Leads, takes, entices away, or detains a child under the 
age of sixteen years, with intent to keep or conceal it from its 
parents, guardian, or other person having the lawful care or 
control thereof, or to extort or obtain money or reward for the 
return or disposition of the child, or with intent to steal any 
article about or on the person of the child; or, 

3. Abducts, entices, or by force or fraud unlawfully takes, 
or carries away another, at or from a place without the state, 
or procures, advises, aids or abets such an abduction, enticing, 
taking, or carrying away, and afterwards sends, brings, has 
or keeps such person, or causes him to be kept or secreted 
within this state, 

Is guilty of kidnapping, which is a felony, and is punishable, 
if a parent of the person kidnapped, by imprisonment for not 
more than ten years, and if a person other than a parent of 
the person kidnapped, by imprisonment for not less than ten 
years nor more than fifty years. 

b. Consent of kidnapped person. 

upon a trial for a violation of this article, the consent thereto 
of the person kidnapped or confined shall not be a defense, 
'unless It appears satisfactorily to the jury that such person was 
above the age of twelve years, and that the consent was not 
extorted by threats or duress. 
0. Selling services of person kidnapped. 

A person who, within this state or elsewhere, sells or in any 
manner transfers, for any term, the services or labor of any 
person who has been forcibly taken, inveigled, or kidnapped 
in or from this state, is punishable by imprisonment in a state 
prison not exceeding ten years. 

d. Removing from this state persons held to service in 
another state. 

A person claiming that he or another is entitled to the serv- 
ices of a person alleged to be held to labor or service in a state 
or territory of the United States who, except as authorized by 
special statute, takes, or removes, or wilfully does any act 
tending toward removing from this state any such person, is 
guilty of felony^ punishable by imprisonment in the state prison 
lot exceeding ten years, and by a penalty of five hundred 
loUars, recoverable in a civil action by the party aggrieved. 
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LABGENT; &EGEIVINQ STOLEN P&OPE&TY. 

a. Larceny. defined. 

A person who, with the intent to deprive or defraud the true 
owner of his property, or of the use and benefit thereof, or to 
appropriate the same to the use of the taker, or of any other 
person : 

1. Takes from the possession of the true owner, or of any 
other person ; or obtains from such possession by color or aid 
of fraudulent or false representation or pretense, or of any false 
token or writing; or secretes, withholds, or appropriates to his 
own use, or that of any person other than the true owner, any 
money, personal property, thing in action, evidence of debt or 
contract, or article of value of any kind; or, 

2. Having in his possession, custody, or control, as a bailee, 
servant, attorney, agent, clerk, trustee, or ofl&cer of any person, 
association, or corporation, or as a public officer, or as a per- 
son authorized by agreement, or by competent authority, to 
hold or take such possession, custody, or control, any money, 
property, evidence of debt or contract, article of value of any 
nature, or thing in action or possession, appropriates the same 
to his own use, or that of any other person other than the 
true owner or person entitled to the benefit thereof, 

Steals such property, and is guilty of larceny. 

Hereafter it shall not be a defense to a prosecution for lar- 
ceny, or for an attempt or for conspiracy to commit the same, 
or for being accessory thereto, that the purpose for which the 
owner was induced by color or aid of fraudulent or false rep- 
resentation or pretense, or of any false token or writing, to 
part with his property or the possession thereof was illegal, 
immoral or unworthy. 

b. Grand larceny in first degree. 

A person is guilty of grand larceny in the first degree, who 
steals, or unlawfully obtains or appropriates, in any manner 
specified in this article : 

1. Property of any value, by taking the same from the per- 
son of another im the night time; or, 

2. Property of the value of more than twenty-five dollars, 
by taking the same in the night time from any dwelling- 
house, vessel, or railway car ; or, 

3. Property of the value of more than five hundred dollars, 
in any manner whatever. uguzea oy ^ w^^i^ 
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0. Gtand larceny in first degree; how punished. 

Grand larceny in the first degree is punishable by imprisou- 
ment for a term not exceeding ten years. 

d. Qrand larceny in second degree. 

A person is guilty of grand larceny in the second degree 
who, under circumstances not amounting to grand larceny in 
the first degree, in any manner specified in this article, steals 
or unlawfully obtains or appropriates : 

1. Property of the value of more than fifty dollars, but not 
exceeding five hundred dollars, in any manner whatever; or, 

2. Property of any value, by taking the same from the per- 
son of atiother ; or, 

3. A record of a court or officer, or a writing, instrument 
or record kept, filed or deposited according to law, with, or in 
keeping of any, public office or officer. 

e. Grand larceny in second degree; how punished. 

Grand larceny in the second degree is punishable by im- 
prisoiiment for a term not exceeding five years. 

f. Fetit larceny defined. 

Every other larceny than larceny in the first and second de- 
grees is petit larceny. 

g. Petit larceny a misdemeanor. 

Petit larceny id a misdemeanor. 

h. Buying or receiving stolen or wrongfully acquired 
property. 

A person who buys or receives any stolen i)roperty, or any 
property which has been wrongfully appropriated in such a 
manner as to constitute larceny according to this article, 
knowing the same to have been stolen or so dealt with, or who 
corruptly, for any money, property, reward, or promise or 
agreement for the Sfune, conceals, withholds, or aids in con- 
cealing or withholding any property, knowing the same to 
have been stolen, or appropriated wrongfully in such a manner 
as to constitute larceny under the provisions of this article, if 
such misappropriation has been committed within the state, 
whether such property were so stolen or misappropriated within 
or without the state, or who, being a dealer in or collector of 
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Junk, metals or second-hand materials, or the agent, employee, 
or representative of such dealer or collector, buys or receives 
any wire, cable, copper, lead, solder, iron or brass used by or 
belonging to a railroad, telephone, telegraph, gas or electric 
light company without ascertaining, by diligent inquiry, that 
tlie person selling or delivering the same has a legal right to 
do so, is guilty of criminally receiving such property, and is 
punishable by imprisonment in a state prison for not more than 
five years, or in a county jail for not more than six months, or 
by a fine of not more than two hundred and fifty dollars, or by 
both such fine and imprisonment. 

i. Ayerment and proof of conviction of principal not 
necessary. 

It is not necessary to aver, in an indictment for an offense 
specified in the last section, nor to prove upon the trial thereof, 
that the principal who stole the property has been convicted, or 
is amenaole to justice. 

j. Conversion of materials fnmished to a person for pur- 
pose of being mannf actored. 

Any person who shall wilfully pawn, pledge, sell or convert 
to his or her own use any material furnished to him or her for 
the purpose of being manufactured, if the same be of the value 
of more than twenty -five dollars, shall, upon conviction thereof, 
be adjudged guilty of grand larceny, and imprisoned in a state 
prison for a term not exceeding five years ; out if the same be 
of the value of twenty-five dollars or under, he or she shall, 
upon conviction, be adjudged guilty of petit larceny, and be 
punished by imprisonment in a county jail not exceeding six 
months, or by fine not exceeding one hundred dollars, or by 
both such fine and imprisonment. 

Nothing in this section contained shall be deemed or held to 
discharge any mechanic's lien or right of lien in favor of any 
employee as now recognized by law. 

k. Appropriating lost property. . 

A person who finds lost property under circumstances which 
give him knowledge or means of inquiry as to the true owner, 
and who appropriates such property to his own use, or to the 
use of another person who is not entitled thereto, without 
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having first made every reasonable effort to find the owner 
and restore the property to him, is guilty of larceny. 

1. XJnaathoriaed use o! vehioles. 

Any chauffeur or other person who, without the consent of 
the owner, shall take, use, operate or remove, or cause to be 
taken, used, operated or removed, from a garage, stable, or 
other building or place, or from any place or locality on a pri- 
vate or public highway, park, parkway, street, lot, field, in- 
closure or space, an automobile or motor vehicle, and operate 
or drive, or cause the same to be operated or driven for his own 
profit, use or purpose, steals the same, and is guilty of larceny, 
and shall be punished accordingly. 

m. Severance of fixture from realty, larceny. 

All the provisions of this article apply to cases where the 
thing taken is a fixture or part of the realty, or any growing 
tree, plant, or produce, and is severed at the time of the tak- 
ing, in the same manner as if the thing had been severed by 
another person at a previous time. 

n. Completed nnissned instruments, property. 

All the provisions of this article, and sections four hundred 
and forty -two and nine hundred and forty -seven of the penal 
law apply to cases where the property taken is an instrument 
for the payment of money, an evidence of debt, a public secu- 
rity, or a passage ticket, completed and ready to be issued or 
delivered, although the same has never been issued or delivered 
by the maker thereof to any person as a purchaser or owner. 

0. Obtaining money or property by fraudulent draft. 

A person who wilfully, with intent to defraud, by color or 
aid of a check or draft, or order for the payment of money or 
the delivery of property, when such person knows that the 
drawer or maker thereof is not entitled to draw on the drawee 
for the sum specified therein, or to order the payment of the 
amount, or delivery of the property, although no express rep- 
resentation is made in reference thereto, obtains from another 
any money or property, is guilty of stealing the same and 
punishable accordingly. uguzea oy ^j^w^i^ 
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p. Bringing: stolen goods into state, larceny. 

A person who having, at any place without the state, stolen 
the property of another, or received such property, knowing 
it to have been stolen, brings the same into this state, may be 
convicted and punished in the same manner as if such larceny 
or receiving had been committed within the state. Complaint 
may be made and the indictment found and tried, and the 
offense may be charged to have been committed, in any county 
into or through which the stolen property is brought. 

q. Intent to restore property no defense. 

The fact that the defendant intended to restore the property 
stolen or embezzled, is no ground of defense, or of mitigation 
of punishment, if it has not been restored before complaint to 
a magistrate, charging the commission of the crime. 

r. Value of stolen passage ticket; how ascertained. 

If the thing stolen is a ticket, paper or other writing, en- 
titling or purporting to entitle the holder or proprietor thereof 
to a passage upon a railway car, vessel, or other public convey- 
ance, the price at which a ticket, entitling a person to a like 
passage, is usually sold, is deemed the value thereof. 

8. Value of stolen evidenoe of debt; how ascertained. 

If the thing stolen consists of a written instrument, being an 
evidence of debt, other than a public or corporate certificate, 
scrip, bond, or security having a market value, or being the 
transfer of or evidence of title to any property, or of the creat- 
ing, releasing, or discharging of any demand, right or obli- 
gation, the amount of money due thereupon or secured to be 
paid thereby, and remaining unsatisfied, or which, in any 
contingency, might be collected thereupon or thereby, or the 
value of the property transferred or affected, or the title to 
which is shown thereby, or the sum which might be recovered 
for the want thereof, as the case may be, is deemed the value 
of the thing stolen. 

t. Value of other stolen articles; how ascertained. 

In every case not otherwise regulated by statute, the market 
value of the thing stolen is deemed its value. • ""^^ "^ ^v^v^^i^ 



204 . LAW OF ARREST 

LETTERS; SENDING THREATENING. 

a. Sending threatening letters. 

A person who, knowing the contents thereof, sends, delivers, 
or in any manner causes to be sent or received, any letter or 
other writing threatening to do any unlawful injury to the 
person or property of another, or any person who shall know- 
ingly fend or deliver or shall make and for the purpose of be- 
ing delivered or sent, shall part with the possession of any 
letter, postal card or writing with or without a name subscribed 
thereto or signed with a fictitious name or with any letter, 
mark or other designation, with intent thereby to cause an- 
noyance to any person, is guilty of a misdemeanor. 

b. Sending letter; when deemed complete. 

In the various cases in which the sending of a letter is made 
criminal by this chapter, the offense is deemed complete from 
the time when such letter is deposited in any post-office or 
other place, or delivered to any person, with intent that it 
shall be forwarded. And the party may be indicted and tried 
in any county wherein such letter is so deposited or delivered, 
or in which it is received by the person to whom it is addressed. 

LIBEL. 

a. Libel defined. 

A malicious publication, by writing, printing, picture, effigy, 
sign or otherwise than by mere speech, which exposes any 
living person, or the memory of any person deceased, to ha- 
tred, contempt, ridicule or obloquy, or which causes, or tends 
to cause any person to be shunned or avoided, or which has a 
tendency to injure any person, corporation or association of 
persons, in his or their business or occupation, is a libel. 

b. Libel a misdemeanor. 

A person who publishes a libel is guilty of a misdemeanor. 

0. Privileged communications. 

A communication made to a person entitled to, or interested 
in, the communication, by one who was also interested in or 
entitled to make it, or who stood in such a relation to the for- 
mer as to afford a reasonable ground for supposing his motive 
innocent, is presumed not to be malicious, and is called a 
privileged communication, uguzea oy ^j^w^i^ 



LAW OF ARREST 205 

d. Fumishiiig UMons infonuation. 

Any person who wilfully states, delivers or transmit* by any 
means whatever to any manager, editor, publisher, reporter 
or other employee of a publisher of any newspaper, ma^^in^, 
publication, periodical or serial, any statement concertiing aqy 
|>erson or corporation, which, if published therein, would be a 
libel, is guilty of a fnisdemeanor, 

LOTTERIES. 

a. Lottery defined. 

A * * lottery ' * is a scheme for the distribution of property by 
chance, among persons who have paid or agreed to pay a val- 
uable consideration for the chance, whether called a lottery, 
raffle, or gift enterprise, or by some other name. 

b. Lottery nnlawlul and a public nnisanoe. 

A lottery is unlawful and a public nuisance. 

c. Contriving, drawing and assisting in a lottery. 

A person who contrives, proposes or draws a lottery, or 
assists in contriving, proposing or drawing the same, is pun- 
ishable by imprisonment for not more than two years, or by 
fine of not more than one thousand dollars, or both. 

d. Selling lottery tiokets. 

A person who sells, gives, or in any way whatever furnishes 
or transfers, to or for another, a ticket, chance, share, or inter- 
est, or any paper, certificate, or instrument, purporting to be 
or to represent a ticket, chance, share, or interest, in or de- 
pendent upon the event of a lottery, to be drawn within or 
without this state, is guilty of a tnisdemeanor. 

e. Advertising lotteries. 

A person who, by writing or printing, or by circular or letter, 
or in any other way, advertises or publishes an account of a 
lottery, whether within or without the state, stating how, 
when or where the same is to be, or has been, drawn, or what 
arr the prizes therein, or any of them, or the price of a ticket, 
or "y share or interest therein, or where or how it may be 
ol ined, is guilty of a misdemeanor. 
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f . Offering property for disposal dependeftt upon the draw- 

ing of any lottery. 

A person who offers for sale or distribution, in any way,' 
real or personal property, or any interest therein, to be deter- 
mined Dy lot or chance, dependent upon the drawing of a 
lottery within or without this state, or who sells, furnishes, or 
procures, or causes to be sold, furnished, or procured, in any 
manner, a chance or share, or any interest in property offered 
for sale or distribution, in violation of this article, or a ticket 
or other evidence of such a chance, share, or interest, is guilty 
of a misdemeanor. 

g. Keeping a lottery office. 

A person who opens, sets up, or keeps, by himself or another 
person, an office or other place for registering the numbers of 
tickets in a lottery within or without this state, or for making, 
receiving, or registering any bets or stakes for the drawing, or 
result of such a lottery, or who advertises or in any way pub- 
lishes any account of an opening, setting up, or keeping of 
such an office or place, is guilty of a misdemeanor. 

h. Insuring lottery tickets. 

A person who insures, or receives any consideration for in- 
suring, for or against the drawing of a ticket, share, or interest 
in a lottery, or of a number of such a ticket, share or interest, 
or who receives any valuable consideration upon an agreement 
to pay money, or deliver property, in the event that a ticket, 
share, or interest, or a number of such a ticket, share, or in- 
terest in a lottery, shall prove fortunate or unfortunate, or shall 
be drawn or not drawn in a particular way, or in a particular 
order, or who promises or agrees, or offers to pay money, or 
to deliver property, or to do, or forbear to do, anything for the 
benefit of any person, with or without consideration, upon any 
accident or contingency dependent on the drawing thereof, or 
of any number or ticket therein, is guilty of a misdemeanor, 

MAIMING. 

a* Maiming defined ; punishment. 

A person who wilfully, with intent to commit felony, or to 
injure, disfigure or disable, inflicts upon the person of another 
an injury which: uguzeauy^ww^iC 
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1 . Seriously disfigures his person by any mutilation thereof ; 
or, 

2. Destroys or disables any member or organ of his body; 
or, 

3. Seriously diminishes his physical vigor by the injury of 
any member or organ, 

Is guilty of maiming, and is punishable by imprisonment 
for a term not exceeding fifteen years. 

The infliction of the injury is presumptive evidence of the 
intent. 

b. What injury may oonstitnte maiming. 

To constitute maiming, it is immaterial by what means or 
instrument, or in what manner, the injury was inflicted. 

c. Maiming one's self to obtain alms. 

A person who inflicts upon himself an injury, such as if in- 
flicted upon another would constitute maiming, with intent to 
avail himself of such injury, in order to excite sympathy, or to 
obtain alms, or any charitable relief, is guilty of a felony, 

MALiaOUS MISCHIEF. 
Destroying Property. . 

a. Malicious injnry to and destmction of property. 

A person who wilfully : 

1. Cuts down, destroys or injures any wood or timber stand- 
ing or growing, or which has been cut down and is lying on 
lands of another, or of the people of the state ; or, 

2. Cuts down, girdles or otherwise injures a fruit, shade or 
ornamental tree standing on the lands of another, or of the 
people of the state; or, 

3. Severs from the freehold of another, or of the people of 
the state, any produce thereof, or anything attached thereto ; 
or, 

4. Digs, takes or carries away without lawful authority or 
consent from any lot of land in any city or incorporated village, 
or from any lands included within the limits of a street or 
avenue laid down on the map of such city or village, or other- 
wise recognized or established, any earth, soil or stone; or, 

5. Enters without the consent of the owner or occupant anv 
orchard, fruit garden, vineyard or ground ^l?i|'?^iLi§.^tiyA.' " 
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ed any frnit, with intent to take, injure or destroy an3rthing 
there growing or grown ; or, 

6. Cuts down, destroys or in any way injures any shrub, 
tree or vine being or growing within any such orchard, garden, 
vinejard or upon any such ground, or any building, frame 
work or erection thereon; or, 

7. Maliciously injures any ice upon any water from which 
ice is taken as an artiqle of merchandise, with intent to injure 
the owner thereof, or enters or skates upon any pond or body 
of water not navigable, kept and used for the purpose of taking 
ice therefrom as an article of merchandise, and upon or adjoin- 
ing which a notice has been placed in a conspicuous position 
forbidding such entry, and stating the purpose for which said 
body of water is kept or used, or puts or throws upon or into 
any such pond or body of water any stick, stone or other sub- 
stance to the injury of the ice or water; or, 

8. Unlawfully takes or carries away or interferes with or 
disturbs by any means the oysters or other shellfish of another, 
legally planted or cultivated upon the bed of any river, bay, 
sound or water of this state, or removes, pulls up, sinks or 
destroys any stake or buoy designated or marking out any 
legally planted or cultivated oyster or other shellfish bed of 
another, is guilty of a misdemeanor; and any oysters or other 
shellfish planted or cultivated upon any beds owned or held 
under franchise or lease made by authority of any laws of 
this state or held under leases made by any town or its board 
of trustees or by any city of the state shall be deemed legally 
planted or cultivated, and any such bed shall be deemed 
legally marked or defined when the owner, lessee or holder 
thereof shall prove on the trial of any offense herein defined, 
that one or more stakes or buoys stood on or near each cor- 
ner of the bed embracing the planted or cultivated oysters or 
shellfish within ninety days before the offense on trial was 
committed; such stakes or buoys may, but need not neces- 
sarily, embrace more than the actual planted or cultivated 
bed. Evidence that any boat or vessel has been used for the 
purpose of taking, carrying away or interfering with such 
oysters shall be presumptive evidence of guilt as against the 
owner, master or crew of such vessel; or, 

9. Intrudes or places any hovel, shanty or building upon, 
or within the limits of any lot or piece of land within any in- 
Acjrporated city or village, without the tOttsetit bfethe owner, 
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or within the boundaries of any street or avenue within such 
city or village; or, 

10. Kills, wounds or traps any bird, deer, squirrel, rabbit 
or other animal within the limits of any cemetery or public 
bur3dng ground, or of any public park or plei^sure ground, or 
removes the young of any such animal, or the eggs of any such 
bird, from any cemetery, park or pleasure ground, or exposes 
for sale, or knowingly buys or sells any bird or animal so 
killed or taken ; or 

11. Drives or leads along a public highway a wild and dan- 
gerous animal, or vehicle or engine propelled by steam, except 
upon a railroad, along a public highway, or causes or directs 
such animal, vehicle or engine to be so driven, led or to be 
made to pass, unless a person of mature age shall precede such 
animal, vehicle or engine by at least one-eighth of a mile, 
carrying a red light, if in the night time, and gives warning to 
all persons whom he meets traveling such highway, of the 
approach of such animal, vehicle or engine; or, 

11a. With intent so to do, damages in any manner an auto- 
mobile or other motor vehicle ; or, 

12. Takes or attempts to take, without the consent of the 
owner of any lake or pond, any fish from the waters thereof, 
provided such lake or pond is so situated that fish cannot 
pass thereinto from the waters of any other lake, pond or 
stream, either public or owned by other persons; or without 
the consent of the owner of any such lake or pond, places 
therein any piscivorous fish, or any poison or other substance 
in)urious to the health of fish, or lets the waters out of any 
such lake or pond, with intent to take fish therefrom or to 
harm fish therein; or, 

13. Injures any arsenal or armory, or its fixtures, or any 
uniforms, arms or equipments, or other property therein de- 
posited; or, 

14. Trespasses upon any rifle range lawfully used by or in 
connection with the national guard of the state, or any organi- 
zation, division or district thereof, or injures any target or 
other property situate thereon, or wilfully violates thereon 
any regulation established to maintain order, preserve prop- 
erty or prevent accident upon such range, or removes, muti- 
lates or destroys a battle flag, book, placard, relic or record 
deposited or kept in the state military bureau ; or, 

1$, Cuts, spoils or destroys any cordage, eable^^ buoys, 
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buoy-rope, liead-fast or other fast fixed to the anchor or 
moorings belonging to any vessel, or who shall, with intent 
to injure, tamper in any way with the lines or cables by which 
any vessel is moored ormaae fast, or who shall, with intent to- 
injure, tamper in any manner with the steering-gear, bell- 
gear, engines, machinery, lights or any other equipments of 
any vessel. 
Shall be deemed guilty of a misdefneanor, 

16-. Any person who, in any manner, for exhibition or dis- 
play, shall i>lace or cause to be placed, any word, figure, mark, 
picture, design, drawing, or any advertisement of any nature, 
upon any flag, standard, color or ensign of the United States 
of America or state flag of this state or ensign, or shall expose 
or cause to be exposed to public view any such flag, standard,, 
color or ensign, upon which, after the first day of September,, 
nineteen hundred and five, shall have been printed, painted or 
otherwise placed, or to which shall be attached, appended, 
affixed, or annexed, any word, figure, mark, picture, design, 
or drawing, or any advertisement of any nature, or who shall 
expose to public view, manufacture, sell, expose for sale, give 
away, or have in possession for sale, or to give away, or for 
use for any purpose, any article, or substance, being an article 
of merchandise, or a receptacle of merchandise or article or 
thing for carrying or transporting merchandise, upon which, 
after the first day of September, nineteen hundred and five, 
shall have been printed, painted, attached, or otherwise placed, 
a representation of any such flag, standard, color or ensign, 
to advertise, call attention to, decorate, mark, or distinguish 
the article or substance on which so placed, or who shall pub-^ 
licly mutilate, deface, defile, or defy, trample upon, or cast 
contempt, either by words or act, upon any such flag, standard, 
color or ensign, shall be deemed guilty of a misdemeanor, and 
shall be punished by a fine not exceeding one hundred dollars 
or by imprisonment for not more than thirty days, or both, in 
the discretion of the court; and shall also forfeit a penalty of 
fifty dollars for each such offense, to be recovered with costs 
in a civil action, or suit, in any court having jurisdiction, and 
such action or suit may be brought by or in the name of any 
citizen of this state, and such penalty when collected, less the 
reasonable cost and expense ot action or suit and recoveiry to 
be certified by the district attorney of the county in which the 
offense is committed, shall be paid into the treasury of this 
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state; and two or taore penalties may be sued for and re- 
covered in the same action or suit. The words, flag, standard, 
color, or ensign, as used in this subdivision or section, shall 
include an^ flag, standard, color, ensign, or any picture or 
representation, of either thereof, made of any substance, or 
represented on any substance, and of any size, evidently pur- 
porting to be, either of, said flag, standard, color or ensign, of 
the United States of America, or a picture or representation, 
of either thereof, upon which shall oe shown the colors, the 
stars, and the stripes, in any number of either thereof, or by 
which the person seeing the same, without deliberation may 
believe the same to represent the flag, colors, standard, or en- 
sign of the United States of America. The possession by any 
person, other than a public officer, as such, of any such flag, 
standard, color or ensign, on which shall be anything made 
unlawful at any time by this section, or of any article or sub- 
stance or thing on which shall be anything made unlawful at 
any time by this section, shall be presumptive evidence that the 
same is in violation of this section, and was made, done or 
created after the first day of September, nineteen hundred and 
five, and that such flag, standard, color, ensign, or article, 
substance, or thing, did not exist on the first day of Septem- 
ber, nineteen hundred and five. 

b. Malicious injury to. standing crops, when a misde- 

meanor. 

A person who maliciously injures or destroys any standing 
crops, grain, cultivated fruits, or vegetables, the property of 
another, in any case for which punishment is not otherwise 
prescribed by this chapter or by some other statute, is guilty 
of a misdenteanor, 

c. Wilfnl or malicious injury to certain articles in libra- 

ries, galleries, museums or exhibitions. 

A person who wilfully or maliciously cuts, tears, defaces, dis- 
figures, soils, obliterates, breaks or destroys, a book, map, chart, 
picture, engraving, statue, coin, model, apparatus, specimen, 
or other work of literature or object of art, or curiosity, de- 
posited in a public library, gallery, museum, collection, fair, 
or exhibition, or' in a library, gallery, museum, collection or 
exhibition belonging to any incorporated college or university, 
or to any other incorporated institution devoted to educe 
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tional, sdetitific, literary, artistic, historical or charitable pur- 
poses, is punishable bj imprisonment in a state prison for not 
more than three years, or in a county jail for not more than 
one year, of by a fine of not more than five hundred dollars, 
or by both such fine and imprisonment. 

d. Removal of books and art works from library; wilful 

injury to works of art, omamoital trees or other 
improvements. 

Any person who : 

1. Removes or assists in removing any book, manuscript, 
map, print, coin, medal, printing or other literary article or 
work of art from the library building of any reference library 
company, except for its preservation or repair or for the pur- 
pose of its deposit in some other building of the company, or, 
being a trustee or officer of such company, consents to the re- 
moval thereof; or, upon such removal, refuses to permit the 
same to be restored ; or, 

2. Not being the owner thereof, and without lawful 
authority, wilfully injures, disfigures, removes or destroys a 
gravestone, monument, work of art, or useful or ornamental 
improvement, or any shade tree or ornamental plant, whether 
situated upon private grounds or upon the street, road or side- 
walk, cemetery or public park or place, or removes from any 
grave in a cemetery any flowers, memorials or other tokens of 
affection, or other thing connected with them, 

Is guilty of a misdemeanor » 

e. Burning erops or timber; how punished. 

A person who, under circumstances not amounting to arson 
in any of its degrees : 

1. Wilfully burns or sets fire to any grain, grass, or grow- 
ing crop, or standing timber, or to any building, fixtures or 
appurtenances to real property of another ; or 

2. Wilfully sets fire to, or assists another to set fire to any 
wild, waste or forest lands, belonging to the state or to another 
person, whereby such forests are injured or endangered. 

Is guilty of felony i and is punishable by imprisonment for 
not more than ten years or by a fine of not more than two 
housand dollars, or by both. uguzea uy ^^^w^i^ 
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t. Bamag^ing building or vessel ^eiqilonon. 

A person who unlawfully and maliciously, by tbe explosion 
of gunpowder, or any other explosive substance, destrojrs ot 
damages any building or vessel, is punishable as follows: 

1. If thereby the life or safety of a human being is En- 
dangered, by imprisonment for not more than ten years; 

2. In every other case, by imprisonment for not more than 
five years. 

g. Altering signal or light for railroad or vessel. 

A person who, with intent to bring a vessel, railway engine 
or railway train into danger : 

1. Unlawfully or wrongfully shows, masks, extinguishes, 
alters, or removes a light or other signal ; or, 

2. Exhibits any false light or signal. 

Is punishable by imprisonment for not more than ten years. 

h. False alarms of fire ; interferenoe with fire-alarm tele- 
graph systems. 

Any person who shall wilfully give any false alarm of fire, or 
who shall wilfully tamper, meddle or interfere with any station 
or signal box of any fire-alarm telegraph system, or any aux- 
iliary fire appliance, or who shall wilfullv break, injure, deface 
or remove any such box or station, or who shall wilfully break, 
iniure, destroy or disturb any of the wires, poles or other sup- 
ports and appliances connected with or forming a part of any 
fire-alarm telegraph system, or any auxiliary fire appliance, 
shall be guilty of a misdefneanar^ and upon conviction thereof 
shall be punished by a fine of not less than ten dollars, or by 
imprisonment for not less than ten days, or by both such fine 
and imprisonment. 

i. Inhiring highway boundaiy, pier, sea-wall, dock, rock, 
Duoy, landmark, mile-board, pipe, main, Biwer> 
maoiine, telegraph, or other property. 

A person who wilfully or maliciously displaces, removes, 
injures, or destroys: 

1. A public highway or bridge, or a private way laid out by 
authority of law, or a bridge upon such public or private way; 
or, 

2. A pier, boom, or dam, lawfully erected or maintained 
upon any water within the state, or hoists any gate in or about 
such 'dam ; or, L^guzea oy ^ w^^i^ 
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3. A pile, or other material, fixed in the ground and used 
for securing^any sea-bank or sea-walls, or the bank or dam 
of any river or other water, or any dock, quay, jetty or lock; 
or, 

4. A buoy or beacon lawfully placed in any waters within 
the state ; or, 

5. A tree, rock, post, or other monument, which has been 
either erected or marked for the purpose of designating a point 
in the boundary of the state, or of a county, city, town, or 
village, or of a farm, tract, or lot of land, or any mark or in- 
scription thereon; or, 

6. A line of telegrai>h or telephone, wire or cable, pier or 
abutment, or the material or property belonging thereto, with- 
out lawful authority, or shall unlawfully and wilfully cut, break, 
tap, or make connection with any telegraph or telephone line, 
wire, cable or instrument, or read or copy in any unauthorized 
manner any message, communication or report passing over 
it, in this state ; or who shall wilfully prevent, obstruct or delay, 
by any means or contrivance whatsoever, the sending, trans- 
tnission, conveyance or delivery, in this state, of any author- 
ized message, communication or report by or through any 
telegraph or telephone line, wire, or cable, under the control 
of any telegraph or telephone company doing business in this 
state; or who shall aid, agree with, employ or conspire with 
any person or persons to unlawfully do, or permit or cause to 
be done, any of the acts hereinbefore mentioned, or who shall 
occupy, use a line, or shall knowingly permit another to 
occupy, use a line, a room, table, establishment or apparatus 
to unlawfully do or cause to be done any of the acts herein- 
before mentioned; or, 

I 7. A pipe or main for conducting gas or water, or any works 
erected for supplying buildings with gas or water, or any 
appurtenance or appendage connected therewith ; or, 

8. A sewer or drain, or a pipe or main connected therewith, 
or forming part thereof; or, 

9. Destroys or damages with intent to destroy or render 
useless any engine, machine, tool or implement intended for 
use in trade or husbandry, 

Is punishable by imprisonment for not more than two years. 

10. Any person who shall, without authority of the corpora- 
tion owning the same, open any fire -hydrant, except for the 
purpose of extinguishing a fire^or who shall wantonly injure 
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or impair the same, shall be guilty of a misdemeanor, and, upon 
conviction thereof, shall be punished by a fine of ten dollars, or 
by imprisonment in a county jail for the term of ten days ; and 
it shall be the duty of all policemen, deputy sheriffs or con- 
stables to arrest any person found violating this subdivision. 

11. A person who wilfully or maliciously displaces, removes, 
injures or destroys a mile-board, mile-stone, danger-sign or 
signal, or guide-sign or post, or any inscription thereon, law- 
fully within a public highway; or who in any manner paints, 
puts or affixes any business or commercial advertisement on or 
to any stone, tree, fence, stump, pole, building or other struc- 
ture, which is the property of another, without first obtain- 
ing the written consent of such owner thereof , or who in any 
manner paints, puts or affixes such an advertisement on or to 
any stone, tree, fence, stump, pole, mile-board, mile-stone, 
danger-sign, danger-signal, guide-sign, guide-post, billboard, 
building or other structure within the limits of a public high- 
way, is guilty of a misdemeanor. Any advertisement in or 
upon a public highway in violation of the provisions of 
this subaivision may be taken down, removed or destroyed 
by anyone. 

]. Willnl injuries to the canals. 

A person who, without authority of law, wilfully inflicts an 
injury upon any of the canals belonging to this state, or dis- 
turbs or injures any of the boats, locks, bridges, buildings, 
machinery or other works or erections connected with any such 
canal, and in which the people of this state have an interest, is 
guilty of felony. 

k. Drawing water from canals. 

A person who draws water from any canal in this state, or 
from a feeder or reservoir of any canal, during the season of 
navigation of the canal, and to the detriment or the injury of 
the navigation thereof, without authority of law, is punishable 
by imprisonment in a county jail for not less than one year, and 
by a fine not less than one thousand dollars. 

1. Interference with gas or electric meters or steam valves. 

A person who wilfully, with intent to injure or defraud: 
1. Connects a tube, pipe, wire or other instrument or con- 
trivance with a pipe or wire used for the conducting or sup- 
plying illuminating gas, fuel, natural gas or electricity in such 



215 I.AW Oi^ ARRESt 

ananner a9 ta mpply sacli gas or electricity to any burner, 
orifice, tamp or motor where the same is or can be burned or 
uaed withoiit pasathq;^ through the meter or instrument pro- 
vided for registerinff the quantity consumed, or uses such gas 
or electricity obtained by reason of the making of such con- 
nection ; or, 

2. Obstructs, alters, injures or prevents the action of a meter 
or other inurnment used to measure or register the quantity 
of illuminating fuel, natural gas or electricity consumed in a 
house or apactment, or at an orifice or burner, lamp or motor, 
or by a consumer or other person or a person other than a 
state inspector or a deputy inspector of gas meters or an em- 
ployee ek the companyeowning any gas or electric meter, who 
wiHuUy shall detach or disconnect such meter, or make or 
report any test of, or examine for the purpose of testing any 
st^metersa detached or disconnected; or, 

5. In any manner whatever, changes, extends or alters any 
service or other pipe, wire or attachment of any kind connect- 
ing or through which natural or artificial gas or electricity is 
fimiished from th'e gas mains or pipes or wires of any person, 
company or corporation, without first procuring from said per- 
son, company or corporation written permission to make such 
change, extension or alterations, or uses gas or electricity 
obtained by reason of such changes, extensions or alterations 
without first procuring the written permission aforesaid; or, 

4. Makes any connection or re -connection with the gas 
mains, service pipes or wires of any person, company or corpor- 
ation furnishing to consumers natural or artificial gas or elec- 
tricity, or turns on or off or in any manner interferes with any 
valve or stop-cock or other appliances belonging to such per- 
son ^ company or corporation and connected with its service or 
other pipes or wires, or enlarges the orifice of mixers, or uses 
natural gas for heating purposes except through mixers, or uses 
electricity or artificial gas for any purpose before it has passed 
throu^ an instrument for measuring the quantity consumed 
without first procuring fromi such person, company or corpor- 
ation a written permit to turn on or off such stop -cock or valve, 
or to make sudi connections or re -connections, or to enlarge 
the orifice of mixers or to use for heating purposes without 
nuxers, or to interfere with the valves, stop-cocks, wires, or 
other appliances of such person, company or corporation as the 

^ may be; or, uigiuzeaDy^^ww;<i^ 
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5. Retains possedsion of or refuses to deliver any mixer or 
mixers, meter or meters, lamp or lamps, or other appliances 
which may be or may have been loaned or rented to them by 
any person, company or corporation for the purpose of fur- 
nishing gas, electricity or power through the same, or who sells, 
loans or in any manner disposes of the same to any person or 
persons other than the said person, company or corporation 
entitled to the possession o^ the same ; or, 

6. Sets on fire any gas escaping from wells, broken or leak- 
ing mains, pipes, valves or other appliances used by any per- 
son, company or corporation, in convejnng ^s to consumers, 
or interferes in any manner with the wells, pipes, mains, gate- 
boxes, valves, stop-cocks, wires, cables, conduits, or any other 
appliances, machinery or property of any person, company or 
corporation engaged in furnishing gas to consumers, unless 
employed by or acting under the authority and direction of 
such person, company or corporation; or, 

7. Opens or causes to be opened or re-connects or causes 
to be re^connected any valve lawfully closed or disconnected 
by a district steam corporation ; or, 

8. Turns on steam or causes it to be turned on, or to re- 
enter any premises when the same has been lawfully stopped 
from entering such premises, 

Is guilty of a misdemeanor. 

m. Unlawful interference with water meters, water serv- 
ice pipes and their connections. 
A person who wilfully, with intent to injure or defraud: 

1. Breaks or defaces, or causes to be broken or defaced, 
the seal of a water meter ; or, 

2. Obstructs, alters, injures or prevents, or causes to be 
obstructed, altered, injured or prevented, the action of any 
such meter or other instrument used to measure or register 
the quantity of water supplied to or consumed by any person, 
corporation or company; or, 

3. Makes or causes to be made any connection by means of 
pipe, conduit or otherwise with the water main or service pipe 
of any person, corporation or company furnishing water to 
consumers, in such manner as to take water from said main or 
service pipe without its passing through the meter or other 
instrument provided for registering or measuring the amount 
or quantity of water taken from said main or service pipe; or, 
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4. Makes any connection or re-connection with the water 
main or service pipe of any person, corporation or company 
furnishing water to consumers, or turns on or off, or in any 
manner interferes with any valve, stop-cock or other appliance 
belonging to said person, corporation or company, without 
obtaining from such person, corporation or company a written 
permit to make such connection or re-connection or to turn or 
otherwise interfere with said valve, stop-cock or other appli- 
ance; or, 

5. Prevents, by the erection of any device or construction, 
or by any other means, free access to any such meter by the 
person, company or corporation furnishing such water; or 
interferes, obstructs or prevents, by any means, the reading 
or inspection of such meter, 

Is guilty of a misdemeanor. 

n. Property in house of worship. 

A person who wilfully and without authority, breaks, de- 
faces or otherwise injures any house of religious worship, or 
any part thereof, or any appurtenance thereto, or any book, 
furniture, ornament, musical instrument, article of silver or 
plated ware, or other chattel kept therein for use in connection 
with religious worship, is guilty of felony* 

0. Placing injurious substances on roads. 

Whoever, with intent to prevent the free use of a cycle 
thereon, shall throw, drop or place, or shall cause or procure 
to be thrown, dropped or placed, in or upon any cycle path, 
avenue, street, sidewalk, alley, road, highway or public way 
or place, any glass, tacks, nails, pieces of metal, brier, thorn 
or other substance which might injure or puncture any tire 
used on a cycle, or which might wound, disable or injure any 
person using such cycle, shall be guilty of a misdemeanor ^ and, 
upon conviction, be fined not less than five nor more than fifty 
dollars. 

p. Injury to property ; how punished. 

A person who unlawfully and wilfully destroys or injures 
any real or personal property of another, or who without 
authority or permission from a person who has the right to 
give such authority or permission, loosens any brake or block- 
ing of any car standing on any railroad track in this state^ or 
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without like authority or permission, puts upon or runs any 
hand-car, or other car, on any railroad track in this state, or 
without like authority or permission, interferes or meddles 
with any brake or coupling of any car while standing or mov- 
ing on any railroad track in this state, or takes any part therein, 
in a case where the punishment is not specially prescribed by 
statute, is punishable as follows : 

1. If the value of the property destroyed, or the diminution 
in the value of the property by the injury is more than fifty 
dollars, by imprisonment for not more than four years. 

2. In any other case, by imprisonment for not more than 
six months, or by a fine of not more than two hundred and 
fifty dollars, or b^ both such fine and imprisonment. 

3. And in addition to the punishment prescribed therefor, 
he is liable in treble damages for the injury done, to be re- 
covered in a civil action by the owner of such property, or the 
public officer having charge thereof. 

q. Destroying property insured. 

A person who, with intent to defraud or prejudice the insurer 
thereof, wilfully burns, or in any manner injures or destroys 
property not included or described in the next section, which 
IS insured at the time against loss or damage by fire or by 
any other casualty, under such circumstances that the offense 
is not arson in any of its degrees, is punishable by imprisou- 
ment for not more than five years, or by a fine of not more 
than five hundred dollars, or by both such fine and imprison- 
ment. 

r. Wilfully destroying vessel. 

A person who wrecks, burns, sinks, scuttles, or otherwise 
injures or destroys a vessel, or the cargo of a vessel, or wilfully 
permits the same to be wrecked, burned, sunk, scuttled, or 
otherwise injured or destroyed, with intent to prejudice or de- 
fraud an insurer or any other person, is punishable by impris- 
onment for not more than five years. 

I. Endangering life by maliciously placing explosive near 
bnilcOng. 

A person who places in, upon, under, against, or near to 
any building, car, vessel or structure, gunpowder or any other 
explosive substance, with intent to destroy, throw^'dd^tf ^ or 
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injure the whole or any part thereof, under such circamstances» 
that, if the intent were accomplished, human life or safety 
would be endangered thereby, although no damage is dooe, is 
guilty of a felony, 

t. Obstmcting attempts to extinguisli fires. 

A person who at any burning of a, building is guilty of any 
disobedience to lawful orders of a public officer or fireman, or 
of any resistance to, or interference with, the lawful efforts of 
a fireman or company of firemen, to extinguish the same, or 
of any disorderly conduct likely to prevent the same from being 
extinguished, or who forbids, prevents or dissuades others 
from assisting to extinguish the same, is guilty of a tnisde^ 
meanor, 

NAVIGATIOir; STEAMBOATS. 

Tickets. 

a. Offenses against the navigation law. 

Any person having the charge, command or control of a 
steamboat or vessel who : 

1. Permits a line used for the purpose of landing or receiv- 
ing passengers, to be attached in any way to the machinery of 
any steamboat, or permits a small boat used for the purpose 
of landing or receiving passengers to be hauled by means of 
such machinery ; or, 

2. Carries or permits a steamboat to carry a greater num- 
ber of passengers than is stated in the certificate of such steam- 
boat issued under the navigation law ; or, 

3. Wilfully violates any of the provisions of section eleven 
of the navigation law, relating to the sailing rules; or, 

4. Neglects to carry and show on a vessel the lights re- 
quired by section twelve of the navigation law; or, 

5. Neglects to carry on a vessel the life-boats and life-pre- 
servers required by sections fourteen and fifteen of the naviga- 
tion law ; or, 

6. Neglects to carry on a vessel the steam fire pump required 
by section thirteen of the navigation law ; or, 

7. Intentionally loads or obstructs or causes to be loaded 
or obstructed in any way the safety valve of the boiler of any 
steamboat or naphtha launch, or employs any other means or 
device whereby the boiler of such vessel may be subjected to a 
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greater pressure than is allowed by the inspectors* certificate, 
or intentionally deranges or hinders the operation oi any ma- 
chinery or device employed to denote the stage of the water 
or steam in any boiler or to give warning of approaching dan- 
ger, or intentionally permits the water to fall oelow the pre- 
scribed low water limit of the boiler ; or, 

8. Acts or permits another person to act as officer of a vessel 
without having the license required by section seventeen of 
the navigation law, except as permitted by the provisions 6i 
section thirty of the navigation law ; or 

9. Uses or permits to be used in lamps, lanterns or other 
lights on a vessel, anv oil which will not stand a fire test of at 
least three hundred degrees Fahrenheit; or, 

10. After employing a steam vessel for towing, receives any 
commission or compensation for ordei^ t^ivtoi to ihe omsaep, 
captain or agent of any vessel for towage ; or interCeres with 
or hinders any such owner, captain or agent, while in ]the 
prosecution of his business; or, 

11. Neglects to cause the dampers in the pipes or chimneys 
of a steamboat to be closed, or to otherwise prevent the escape 
of sparks and coals therefrom while passing near any of the 
villages or cities situated on the Hudson river, or while land- 
ing or receiving passengers or freight, or wliile lying at the 
docks or wharves thereof; or, 

12. Violates any other provision of the navigation law lor 
which no other punishment is prescribed. 

Is guilty of a misdemeanor, 

b. Using net or weir nnlawfoUy in Hudson river. 

A person who uses any net or weir for setting or attaching 
nets, or a pole or other fixture in any part of the Hudson river, 
except as permitted by statute, is guilty of a misdemeanor, 

c. Interfering with navigation. 

A person who throws, or causes, or permits to be thrown, 
from any boat, scow, or other vessel, or in any other manner,, 
into any of the navigable waters of this state, including bays, 
sounds and harbors, any earth, ashes, cinders, «tone, or other 
material, or who builds any structure therein, which will in 
any manner lessen the depth of such waters, or interfere with 
the free and safe navigation thereof, is guilty of a ^mtsdp^ 
meanoTM - Cooalp 

uigiuzea oy VJVJVJV IVC 
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d. Motor boats to be provided with molllers; exceptions. 

It shall be unlawful to use a boat propelled in whole or in 
part by gas, gasoline or naphtha, or similar explosive medium, 
unless the same is provided with an under -water exhaust or 
muffler so constructed and used as to muffle in a reasonable 
manner the noise of the explosion. The provisions of this sec- 
tion shall apply only to tidal waters or the waters of this state 
wherein the tide ebbs and flows, and shall not apply to boats 
competing in a race held under the direction of a duly incor- 
porated yacht club or racing association. Any person who 
operates a boat in violation of the provisions of this section 
shall be guilty of a misdemeanor ana punishable by a fine of 
not more than twenty -five dollars. 

e. Certain sales and exchanges of passage tickets pro- 

hibited. 
A person who : 

1. Sells, or causes to be sold, a passage ticket, or order for 
such ticket on any railway, vehicle, or vessel, to any immi- 
grant passenger at a higher rate than one and a quarter cents 
per mile ; or, 

2. Takes payment for any such ticket or order for a ticket 
under a false representation as to the class of the ticket, 
whether immigrant or first-class ; or, 

3. Directly or indirectly, by means of false representations, 
purchases or receives from an immigrant passenger any such 
ticket; or, 

4. Procures or solicits any such passenger having such a 
ticket, to exchange the same for another passage ticket, or to 
sell the same and purchase some other passage ticket; or, 

5. Solicits or books any passenger arriving at the port of 
New York from a foreign country, before such passenger has 
left the vessel on which he has arrived, or enters or goes on 
board any vessel arriving at the port of New York from a for- 
eign country, having immigrant passengers on board, for the 
purpose of soliciting or booking such passengers, and a person 
or agent of a corporation employing any person for the pur- 
pose of booking such passengers before leaving the ship. 

Is guilty of a misdemeanor. 

f . Soliciting the surrender of tickets a misdemeanor. 

Any hotel, boarding-house, lodging-house or restaurant 



LAW OF ARREST 223 

owner, proprietor, manager, clerk or other employee, or any 
runner, guide, porter or solicitor who solicits in any manner 
any immigrant or steerage passenger inward or outward bound, 
having a railroad or steamship ticket, order or other instru- 
ment entitling or purporting to entitle such passenger to trans- 
portation or conveyance on any railroad or steamship, to 
surrender such ticket, order or other instrument to such hotel, 
boarding-house, lodging-house or restaurant owner, proprietor, 
manager or other employee, or to any runner, guide, porter or 
solicitor or any other person for the purpose of detaining any 
such immigrant or steerage passenger in any such hotel, 
boarding-house, lodging-house, or restaurant, shall be guilty 
of a misdemeanor, 

FAWNBROKEBS. 

a. Fawnbroldng without a license. 

A person who carries on the business of a pawnbroker, by 
receiving goods in pledge "for loans at a rate of interest above 
that allowed by law, except by virtue of a license from a munic- 
ipal corporation or other authority empowered to grant licenses 
to pawnbrokers, is guilty of a misdemeanor, 

b. Selling before time to redeem. 

A pawnbroker who sells any article received by him in 
pledge, before the time to redeem the same has expired, or who 
wilfully refuses to disclose the name of the purchaser and the 
price received by him for any article received by him in pledge, 
and subsequently sold, is guilty of a misdemeanor. No pawn- 
broker shall transact any pawnbroking business or advance 
any moneys upon goods pawned or received except between 
the hours of seven o'clock a. m., and six o'clock p. m. on week 
days, excepting on Saturday, and then only between the hours 
of seven o'clock a. m., and twelve o'clock midnight, nor shall 
any business be transacted by pawnbrokers as such between 
the hours of twelve o'clock midnight on Saturday and seven 
o'clock a. m. on Monday, and every violation of these prohibi- 
tions is a misdemeanor, 

c. Befasing to exhibit stolen goods to owner. 

A pawnbroker, or person carrying on the business of a 
pawnbroker, or a junk dealer, who, having received any goods 
which have been embezzled or stol^xi, refuses or omitd to 
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exhibit them, upon demand, durin^^ the usual business hours, 
to the owner of said goods or his agent authorized to demand 
a» inspection thereof, is guilty of a misdetneanor, 

PEDDLERS, 
d. Unlicensed peddlers. 

A person who is found trading as a peddler without a license, 
or contrary to the terms of his license, or who refuses to pro- 
duce his license on demand of an officer or citizen, is guilty of 
a misdemeanor. 

PEBJURY. 

Subornation of Perjury. 

a. Perjury. 

A person who swears or affirms that he will truly testify, 
declare, depose, or certify, or that ahy testimony, declaration, 
deposition, certificate, affidavit or other writing by him sub- 
scribed, is true, in an action, or a special proceeding, or upon 
any hearing, or inquiry, or on any occasion in which an oath 
is required by law, or is necessary for the prosecution or de- 
fense of a private right, or for the ends of public justice, or 
may lawfully be administered, and who in such action or pro- 
ceeding, or on such hearing, inquiry or other occasion, wilfully 
and knowingly testifies, declares, deposes, or certifies falsely, 
in any material matter, or states in his testimony, declaration, 
deposition, affidavit, or certificate, any material matter to be 
true which he knows to be false, is guilty oi perjury, 

b. Swearing falsely in any form, perjury. 

A person swearing, affirming, or declaring, in any form, 
where an oath is authorized by law, is lawfully sworn, and is 
guilty of perjury, in a case where he would be guilty of the 
same crime, if he had sworn by laying his hand upon the 
Gospels. 

0. Contradiotory statements under oath. 

In any prosecution for perjury the falsity of the testimony 
or statement set forth in the indictment shall be presum.p- 
tively established by proof that the defendant has testified, 
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declared, deposed or cerllfied under oat^ ko tlie <:oiitrar7 
thereof in any other written testimony, declaration, de^sition, 
certificate, ;affidavit or othsr wrttini; by him stobscribed. 

d. Statement oi that widoh one does not latoiw to be trve. 
An unqualified statement of that Whieb one does »ot know 

to be true is equivalent to a statement of that which he knows 
to be false. 

e. Snbornalion of perjury defined. 

A person who wilMly procures or indices another to com- 
mit peijitry, is guHty of sttbomation of perjury. 

f . Indamg anotber to eoBUttitpmrjnry . 

A person who, without giving, offering or promising a bribe, 
incites or attempts to procure another to commit perjury, or 
to give false teatimoay jts a witness, tbott^ AO.peri«ry is com- 
mitted or ialse testimony fi^^c>^i or to witmiold true testimony, 
is guilty of a tnisdemeanor, 

g» Incompetencfy of witness no defense for perfnry . 

It is no defense to a prosecution for perjury that the defend- 
ant was not competent to jpve the testimony, deposition or 
certificate of which falsehood is alleged. It is sufficient that 
he actually was permitted to give such testimony or make such 
deposition or certificate. 

h. Witness* knowledge «f materkility of his testimony not 
necessary. 
It is no defense to « prosecution for perjury that ithe defend- 
ant did not know the materiality of the false atetement made 
by him; or that it did not in fact affect. the proceediag in or. for 
which it was made. It is sufficient that it was material, and 
might have atfected auch proceeding. 

i. Making of deposition or oertiftoate; rntum, deemed oom- 
plete. 

The making of a deposition or certificate is deemed to be 
complete, within the provisions of this artide, from the time 
when it is delivered by the defendant to any other person with 
intent that it be uttered or published as trn^r "'^"^""5^" 
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j. IrregnilAnties ia the mode of administering oaths no de- 
fense. 

It is no defense to a prosecution for perjury that an oath was 
administered or taken in an irregular manner. The term 
** oath *' includes an affirmation, and every other mode author- 
ized by law of attesting the truth of that which is stated. 

k. Summary committal of witnesses who have committed 
perjury. 
Where it appears probable to a court of record that a person 
who has testified before it in an action or proceeding in that 
court, has committed perjury in any testimony so given, the 
court may immediately commit him, by an order or process 
for that purpose, to prison, or take a recognizance, with sure- 
ties, for his appearing and answering to an indictment for 
perjury. 

1. Punishment of perjury and subornation of perjury. 

Perjury and subornation of perjury are each punishable as 
follows : 

1. When the perjury is committed upon the trial of an in- 
dictment for felony, by imprisonment for a term not exceed- 
ing twenty years ; 

2. In any' other case, by imprisonment for a tertn not ex- 
ceeding ten years. 

FRISONEBS; ESCAPE; BESGUE ; SMUGQLING TO 
PRISONEBS 

a. Definitions. 

Definition of prison.— The term, *' prison,** as used in this 
article, means any place designated by law for the keeping of 
persons held in custody under process of law, or under lawful 
arrest. . - . . 

Definition of prisoner. — Tlie term, ** prisoner,** as used- in 
this article, means any person held in custody under process 
of law,, or. under lawful arrest. 

b. Suffering prisoner to escape. 

, A sheriff, or other officer or person, who allows a prisoner, 

lawfully in his custody, in any action or proceeding, civil or 

nminal, or in any prison under his charge or control, to 
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escape or go at large, except as permitted by law, or connives at 
or assists such escape, or omits an act or duty whereby such 
escape is occasioned, or contributed to, or assisted, is: 
,1. li he corruptly and wilfully allows, connives at or assists 
the escape, guilty of a felony; 

2. In any other case, is guilty of a misdemeanor. 

An officer who is convicted of the offense specified in the 
first subdivision of this section, forfeits his office, and is for- 
ever disqualified to hold any office, or place of trust, honor 
or profit, under the constitution or laws ol this state. 

c. Prisoner escaping. 

A prisoner who, being confined in a prison, or being in law- 
ful custody of an officer or other person, by force or fraud es- 
capes from such prison or custody, is guilty of a felony^ if such 
custody or confinement is upon a charge, arrest, commitment, 
or conviction for a felony ; and of a misdemeanor, if such cus- 
tody or confinement is upon a charge, arrest, commitment or 
conviction for a misdemeanor. 

d. Aiding escape. 

A person who, with intent to effect or facilitate the escape 
of a prisoner, whether the escape is effected or attempted or not, 
enters a prison, or conveys to a prisoner any information, or 
sends into a prison any disguise, instrument, weapon, or other 
thing, is guilty of a felony , if the prisoner is held upon a 
charge, arrest, commitment, or conviction for a felony; and of 
a misdemeanor, if the prisoner is held upon a charge, arrest, 
commitment, or conviction for a misdemeanor. 

A person who aids or assists a prisoner in escaping, or 
attempting to escape, from the lawful custody of a sl^eriff, or 
other officer or person, is guilty of a misdemeanor, if the 
prisoner is held under arrest, commitment, or conviction for a 
misdemeanor, or upon a charge thereof ; and of a felony, if the 
prisoner is held under an arrest, commitment, or conviction 
for a felony, or upon a charge thereof. 

6. Escaping prisoner may be recaptured. 

A prisoner in custody under sentence of imprisonment for 
any crime, who escapes from custody, may be recaptured and 
imprisoned for a term equal to that portion of his original term 
of imprisonment which remained unexpired upon the day of 

his escape. uigmzea Dy -vjwvy^i^ 
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A person who, by force or fraud, rescues a prisoner from 
lawful custody, or ^om an officer or other person having him 
in lawful custody, is guilty of a fehny, if the prisoner was held 
upon a charge, commitment, arrest, conviction, or sentence of 
felony ; and if the prisoner was held upon a charge, arrest, 
commitment, conviction, or sentence for misdemeanor, the 
rescuer is giiilty of a ntisdemtanor, 

g. CommvriestimiiitiipitsoBeni imputed. 

A person who: 

1 . Not b^ing^authorized bylaw, visils any stale prison, ref or - 
matory, penitentiary, county jail or other place for tb« deten- 
tion of persons convicted of crime, or CQmmunica«tes with^ any 
prisoner therein without the consent oS the agent ov Warden, 
superintendent, keeper,, sheriff or other person having charge 
thereof, or without such consent brings into> or conveys out of 
a state prison, reformatory, penitentiary, county )ail or other 
place for the detention of persons convicted of crime, any letter, 
information or writing to or from any prisoner; or, 

Z, Conveys inta or takes from such prison, reformatory, 
penitentiary, county j^ail or other place for the detention of 
persons convicted of crime, or who personally ov through any 
other piersoa or persons givess sells, fumishest>r otherwise de- 
livers to any prisoner or prisoners in custody any drug, liqirar 
or any article prohibited by law or by the rules of thesuperin* 
tendent, keeper, sheriff, board of managers or other person 
or official having charge or control thereof, 

Is guiUy of a f»isdem^anor, 

h. Person charged with felony supposed to have a d«i- 
geroas weapon. 
When a person charged with a felony is supposed by the 
ma^stvale before whosa he is brought, to have upon his person 
a dangerous weapon, or anything which may be used as evr- 
dence of the commission of the offense, the magistrate may 
direct him to be searched in his presence, and the weapon or 
other thing to be retained, subject to his order or the order 
of the comrt in which the defendant may be tried. 

i. Bringing liters into or selUng within jaiia pr<^bited. 

A person who brings into or sells in a jail, strong, spirituous, 
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fermented, or other liquor, or wine, or a sheriff, keeper of a 
jail, assistant keeper, or an officer or person employed in of 
about a jail, who knowingly suffers liquor or wine to be sold 
or used therein, contrary to either of said sections, is guilty of 
a misdemeanor y and shall be punished accordingly. A convic* 
tion also operates as a forfeiture of his office. 

PRIZE-FIQHTHrQ; SPAEBIITQ; BOHNG. 

a. Prize-fighting and sparring. 

A person who, within this state, engages in, instigates, aids, 
encourages or does any act to further a contention, or fight, 
without weapons, between two or more persons, or a fight com- 
monly called a ring or prize-fight, either within or without the 
state, or who engages in a public or private sparring exhibi- 
tion, with or without gloves, within the state, at which an ad- 
mission fee is charged or received, either directly or indirectly, 
or who sends or publishes a challenge, or acceptance of a chal' 
lenge for such a contention, exhibition or fight, or carries or 
delivers such a challenge or acceptance, or trains or assists any 
person in training or preparing for such a contention, exhi- 
bition or fight, is guilty of a misdemeanor. 

b. What constitutes a challenge. 

Any words spoken or written, or any signs uttered or mad!e 
to any person, expressing or implying, or intended to express 
or imply a desire, request, invitation or demand to engage in 
any fight, such as is mentioned in the preceding section, are 
to be deemed a challenge within the meaning of that section. 

0. Betting or stake-holding on fight. 

A person who bets, stakes, or wagers money orothcr property, 
upon the result of such a fight or encounter, or who holds or 
undertakes to hold money or other property so staked or 
wagered, to be delivered to or for the benefit of the winner 
thereof, is guilty of a misdemeanor, 

PUBLIC HEALTH; DRUGS; POISONS. 

a. Wilful violation of health laws. 

1. A person who wilfully violates or refuses or omits to 
comply with any lawful order or regulation tnrescribed by ar 
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local board of health or local health officer, is guilty of a 
misiiefneanor, 

2. A person who wilfully violates any provision of the 
health laws, or any regulation lawfully made or established by 
any public officer or board under authority of the health laws, 
the punishment for violating which is not otherwise prescribed 
by those laws, or by this chapter, is punished by imprisonment 
not exceeding one year, or by a fine not exceeding two thousand 
dollars, or by both. 

b. Ohstmcting health offioeT in performance of his duty. 

A person who wilfully opposes or obstructs a health officer 
or physician charged with the enforcement of the health laws, 
in performing any legal duty, is guilty of a misdemeanor, 

c. Selling poison without labeling, and recording the sale. 

It shall be unlawful for any person to sell at retail or furnish 
any of the poisons named in the schedules hereinafter set forth, 
without affixing, or causing to be affixed, to the bottle, box, 
vessel or package, a label containing the name of the article and 
the word *' poison ** distinctly shown, with the name and place 
of business of the seller, all printed in red ink, together with 
the name of such poisons printed or written thereupon in olain, 
legible characters, (which schedules are set out in full in « 1743 
of the Penal Law) . 

d. Sale of cocaine or eucaine, and regulations respecting 
their possession. 

Alkaloid cocaine or its salts, or alpha or beta eucaine or 
their salts, or any admixture, compound, solution or product 
of which cocaine or eucaine or their salts may be an ingredient, 
shall not be sold, offered for sale, furnished, disposed of, 
given away or possessed by any person except in the manner 
prescribed in this section and by the persons authorized herein. 
(See i 1746 of Penal Law for full details.) 

e. Careless distribution of medicines, drugs and chemicals. 

Any person, firm, or corporation, who distributes, or causes 
to be distributed, any free or trial samples of any med- 
icine, drug, chemical or chemical compound, by leaving the 
same exposed upon the ground, sidewalk, porch, doorway, 
letter-boxes, or in any other manner, tha|j;J[jH^^5,may become 
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possessed of the same, shall be guilty of a misdemeanor, pun- 
ishable by a fine not exceeding twenty -five dollars for each 
offense; but this section shall not apply to the direct delivery 
of any such article to an adult. 

f . Adnlterated goods. 
A person who : 

1. With the intent that the same may be sold as unadul- 
terated or undiluted, adulterates or dilutes wine, milk, distilled 
spirits or malt liquor, or any drug, medicine, food or drink, for 
man or beast; or, 

2. Knowing that the same has been adulterated or diluted, 
offers for sale or sells the same as unadulterated or undiluted, 
or without disclosing or informing the purchaser that the same 
has been adulterated or diluted, in a case where special pro- 
vision has not been made by statute, for the punishment of the 
offense; or, 

3. Sells or offers to sell, or stores or transports with intent 
to sell for any purpose other than cooling beer in casks, ice cut 
from any canal or from the wide waters or basins of any canal, 
unless the ice so sold, or offered for sale, or stored or trans- 
ported, is contained in a building, cart, car, sleigh, float, or 
receptacle upon which is plainly marked, in Roman or capital 
letters, not less than eight inches square, the words, '* canal 
ice*'; or, 

4. Who shall adulterate maple sugar, maple syrup, or honey, 
with glucose, cane sugar or syrup, beet sugar or syrup, or any 
other substance for the purpose of sale, or who shall knowingly 
sell or offer for sale maple sugar, maple syrup or honey that 
has been adulterated in any way; or, 

5. Violates any provision of section three hundred and 
ninety of the general busiMess law, relating to canned and 
preserved food. 

Is guilty of a misdemeanor. 

g. Disposing of tainted food. 

A person who, with intent that the same may be used as food, 
drink, or medicine, sells, or offers or exposes for sale, any 
article whatever which, to his knowledge, is tainted or spoiled, 
or for any cause unfit to be used as such fo^^^j^y^nj^^l^edi- 
cine, is guilty of a misdemeanor, • ^ 
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h. HaTing narcotics in possession. 

1. A person » other than a duly licensed physician or sur- 
geon engaged in the lawful practice of his profession, who has 
in his possession any narcotic or anaesthetic substance, com- 
pound or preparation, capable of producing stupor or uncon- 
sciousness, with intent to administer the same or cause the 
same to be administered to another, without the letter's con- 
sent, unless by direction of a duly licensed physician, is guilty 
of a felony^ punishable by imprisonment in the state prison 
for not more than ten years. 

2. The possession by any person, other than as exempted 
in the foregoing subdivision, of any such narcotic or anaesthetic 
substance or compound, concealed or furtively carried on the 
person, is presumptive evidence of an intent to administer the 
same or cause the same to be administered in violation of the 
provisions of this section. 

i. Putting noisome or unwholesome substances in highway. 

A person who deposits, leaves or keeps, on or near a high- 
way or route of public travel, either on the land or on' the 
water, any noisome or unwholesome substance, or establishes, 
maintains or carries on, upon or near a public highway or 
route of public travel, either on the land or on the water, any 
business, trade or manufacture which is noisome or detrimental 
to public health, is guilty of a misdemeanor^ punishable by a 
fine of not less than one hundred dollars, or by imprisonment 
for not less than three nor more than six months, or both. 

PUBLIC NUISANCE. 
Opium Smoking, 
a. Public nuisance defined. 

A '* public nuisance " is a crime against the order and econ- 
omy of the state, and consists in unlawfully doing an act, or 
omitting to perform a duty, which act or omission : 

1. Annoys, injures or endangers the comfort, repose, health 
or safety of any considerable number of persons; or, 

2. Offends public decency; or, 

3. Unlawfully interferes with, obstructs, or tends to obstruct, 
or renders dangerous for passage, a lake, or a navigable river, 
^ay, stream, canal or basin, or a stream, creek or other body 
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of water which has been dredged or cleared at public expense, 
or a public park, square, street or highway; or, 

4. In any way renders a considerable number of persons 
insecure in life, or the use of property. 

b. Unequal damage. 

An act which affects a considerable number of persons, in 
either of the ways specified in the last section, is not less a 
nuisance because the extent of the damage is unequal. 

c. Maintaining nuisance. 

A person who commits or maintains a public nuisance, the 
punishment for which is not specially prescribed, or who 
wilfully omits or refuses to perform any legal duty relating to 
the removal of such a public nuisance, is guilty of a misde- 
tneanor^ 

d. Permitting use of bnilding for nuisance ; opium smok- 

ing. 
A person who : 

1. Lets, or permits to be used, a building, or a portion 

a building, knowing that it is intended to be used for com- 
mitting or maintaining a public nuisance; or, 

2. Opens or maintains a place where opium, or any of its 
preparations, is smoked by other persons; or, 

3. At such place sells or gives away any opium, or its said 
preparations, to be there smoked or otherwise used; or, 

4. Visits or resorts to anv such place for the purpose of 
smoking opium or its said preparations. 

Is guilty of a misdemeanor. 

PUBLIC RECORDS AND DOCUMENTS. 

Destroying Evidence. 

a. Injury to public record. 

A person who wilfully and unlawfully removes, mutilates, 
destroys, conceals, or obliterates a record, map, book, paper, 
document, or other thing, filed or deposited in a public office 
or with any public officer by authority of law, is punishable by 
imprisonment for not more than five years, or by a fine of not 
more than five hundred dollars, or by both, z^a^y^^^^^^^ 
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b. Stealing, destrnotion, mutilation or concealment of will 

or otner testamentary instrument. 

A person who steals or for any fraudulent purpose destroys, 
mutilates or conceals a will, codicil or other testamentary 
instrument, or who aids, assists, advises or conspires with 
another to steal, or for any fraudulent purpose to destroy, 
mutilate or conceal a will, codicil or other testamentary in- 
strument, shall be guilty of a felony ^ punishable by imprison- 
ment for not more than five years or by a fine not exceeding 
one thousand dollars, or by both. 

c. Offering: false or forged instruments to be filed or 

recorded. 
A person who knowingly procures or offers any false or 
forged instrument to be filed, registered or recorded in any 
public office within this state, which instrument, if genuine, 
might be filed or registered or recorded under any law of this 
state or of the United States, is guilty of felony, 

d. Destroying evidence. 

A person who, knowing that a book, paper, record, instru- 
ment in writing, or other matter or thing, is or may be required 
in evidence, or on a motion, upon any trial, hearing, inquiry, 
investigation, or other proceeding, authorized by law, wilfully 
destroys the same, with intent thereby to prevent the same 
from being produced, is guilty of a misdemeanor, 

PUNISHMENT (Generally). 

a. Wbat persons are punishable criminally. 

The following persons are liable to punishment within the 
state : 

1. A person who commits within the state any crime, in 
whole or in part; 

2. A person who commits without the state any offense 
which, if committed within the state, would be larceny under 
the laws of the state, and is afterwards found, with any of the 
property stolen or feloniously appropriated within this state ; 

3. A person who, being without the state, causes, procures, 
aids, or abets another to commit a crime within the state; 

4. A person who, being out of this state, abducts or kidnaps 
by force or fraud, any person c6ntrary't6 1th¥^ldws of the 
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place where such act is committed, and brin^^s, sends or con- 
veys such person within the limits of this state, and is after- 
wards found therein ; 

5. A person who, being out of the state and with intent to 
cause within it a result contrary to the laws of this state, does 
an act which in its natural and usual course results in an act 
or effect contrary to its laws. 

b. Fanisbment, how determined. 

Whenever in this chapter the punishment for a crime is left 
undetermined between certain limits, the punishment to be 
inflicted in a particular case must be determined by the court 
authorized to pass sentence, within such limits as may be pre- 
scribed by this chapter. 

c. Punishment of acts committed out of the state. 

A person who commits an act without this state which 
affects persons or property within this state, or the public 
health, morals, or decency of this state, and which, if com- 
mitted within this state, would be a crime, is punishable as if 
the act were committed within this state. 

d. Punishment of accessory to felony. 

An accessory to a felony may be indicted, tried, and con- 
victed, either in the county where he became an accessory, or 
in the county where the principal felony was committed, and 
whether the principal felon has or has not been previously 
convicted, or is or is not amenable to justice, and although 
the principal has been pardoned or otherwise discharged after 
conviction. 

Except in a case where a different punishment is specially 
prescribed by law, a person convicted as an accessory to a 
felony is punishable by imprisonment for not more than five 
years, or by a fine of not more than five hundred dollars, or 
by both. 

6, Punishment of felonies when not fixed by statute. 

A person convicted of a crime declared to be a felony for which 
no other punishment is specially prescribed by this chapter, or 
by any other statutory provision in force at the time of the 
conviction and sentence, is punishable by imprisonment for not 
more than seven years, or by a fine of not more than one 
thousand dollars, or by both, uguzeaoy^ww^i^ 
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f . Punislxmeiit of accessory to misdememior. 

When an act or omission is declared by statute to be a mis- 
demeanor, and no punishment for aiding or abetting in the 
doing thereof is expressly prescribed, every person who aids, 
or abets another in such act or omission is also guilty of a 
misdefneanor. 

g. Punishment of ndsdemeanors when not fixed by statute. 

A person convicted of a crime declared to be a misdemeanor, 
for which no other punishment is specially prescribed by this 
chapter, or by any other statutory provision in force at the time 
of the conviction and sentence, is punishable by imprisonment 
in a penitentiary, or county jail, for not more than one year, 
or by a fine of not more than five hundred dollars, or by both. 

h. Punishment when different penalties are provided by 
different provisions of law. 

An act or omission which is made criminal and punishable 
in different ways, by different provisions of law, may be pun- 
ished under any one of those provisions, but not under more 
than one ; and a conviction or acquittal under one bars a pros- 
ecution for the same act or omission under any other provision. 

i. Mitigation of punishment in certain cases. 

Where it appears, at the time of passing sentence on a person 
convicted, that he has already paid a fine or suffered an im- 
prisonment for the act of which he stands convicted, under an 
order adjudging it a contempt, the court, passing sentence, 
may mitigate the punishment to be imposed, in its diocretion. 

j. Punishment for felony when person convicted has been 
previously convicted of a misdemeanor. 

A person who, having been convicted within this state of a 
misdemeanor, afterwards commits and is convicted of a felony, 
must be sentenced to imprisonment for the longest term pre? 
scribed for the punishment upon a first conviction for the 
felony. 

k. Punishment for second offense of felony or petit larceny. 

A person who, after having been convicted within this state, 

of a felony, or an attempt to commit a felony, or of petit larceny, 

or, under the laws of any other state, government, or country, 
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of a crime which, if committed within this state, would be a 
felony, commits any crime, within this state, is punishable 
upon conviction of such second offense, as follows : 

1. If the subsequent crime is such that, upon a first convic- 
tion, the offender might be punished, in the discretion of the 
court, by imprisonment for life, he must be sentenced to im- 
prisonment in a state prison fcr life; 

2. If the subsequent crime is such that, upon a first convic- 
tion, the offender would be punishable by imprisonment for 
any term less than his natural life, then such person must be 
sentenced to imprisonment for a term not less than the longest 
term, nor more than twice the longest term, prescribed upon a 
first conviction. 

1. Fanisbment for fourth conviction of felony. 

A person who, after having been three times convicted 
within this state, of felonies or attempts to commit felonies, 
or under the law of any other state, government or country, of 
crimes which if committed within this state would be felonies, 
commits a felony within this state, shall be sentenced, upon 
conviction of such fourth or subsequent offense, to impris- 
onment in a state prison for the term of his natural life; but, 
after serving a period of time equal to the maximum penalty 
prescribed for the offense of which he is convicted, less the 
usual commutation for good conduct, shall become subject to 
the jurisdiction of the board of commissioners of paroled pris- 
oners, and may be paroled upon such conditions as said board 
may prescribe, but said board shall not grant an absolute dis- 
charge to such prisoner. 

BAILROADS. 

a. Injarine' railroad property and appurtenances; ob- 
structing tracks. 

A person who wilfully : 

1. Displaces, loosens, removes, injures and destroys any 
rail, sleeper, switch, bridge, viaduct, culvert, embankment or 
structure or any part thereof, attached, appertaining to or con- 
nected with any railway, or by any other means attempts to 
wreck, destroy, or so damage any car, tender, locomotive or 
railway train or part thereof, while moving or standing upon 
any railway track in this state, as to render fu^hjjar^ tender , 
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locomotive or railway train wholly or partially unfitted for its 
ordinary use, whether operated by steam, electricity or other 
motive power; or, 

2. Places any obstruction upon the track of any such rail- 
way; or, 

3. Wilfully destroys or breaks any guard erected or main- 
tained by a railroad corporation as a warning signal for the 
protection of its employees; or, 

4. Wilfully discharges a loaded firearm, or projects, or 
throws a stone or other missile at a railway train, or at a loco- 
motive, car or vehicle standing Or moving upon a railway; or, 

5. Wilfully displaces, removes, cuts, injures or destroys 
any wire, insulator, pole, dynamo, motor, locomotive, or any 
part thereof, attached, appertaining to or connected with any 
railway operated by electricity, or wilfully interferes with or 
interrupts any motive power used in running such road, or 
wilfully places any obstruction upon the track of such rail- 
road, or wilfully discharges a loaded firearm, or projects or 
throws a stone or any other missile at such railway train or 
locomotive, car or vehicle standing or moving upon such rail- 
way; or, 

6. Removes a journal brass from a car while standing upon 
any railroad track in this state, without authority from some 
person who has a right to give such authority. 

Is punishable as follows: First.— If thereby the safety of 
any person is endangered, by imprisonment for not more than 
twenty years. Second. — In every other case by imprisonment 
for not more than five years. 

b. Riding on freight trains ; boarding cars in motion ; oV- 
structing passage of car. 

1. A person who rides on any engine or any freight or 
wood car of any railway company, without authority or per- 
mission of the proper officers of the company or of the person 
in charge of said car or engine; or, 

2. Who gets on any car or train while in motion, for the 
purpose of obtaining transportation thereon as a passenger; 
or, 

3. Who wilfully obstructs, hinders or delays the passage of 
any car lawfully running upon any steam or hoi-se or street 
railway, 

Is guilty of a misdemeanor, ^ , 

Digitized by VjOOQIC 
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c. Intozication or other misconduct o! railroad or steam- 

boat employees. 

1. Any person who, being employed upon any railway as 
engineer, conductor, baggage -master, brakeman, switch tender, 
fireman, bridge -tender, flagman, signal man, or having 
charge of stations, starting, regulating or running trains 
upon a railroad, or, being employed as captain, engineer or 
other oflScer of a vessel propelled by steam, is intoxicated 
while engaged in the discharge of any such duties; or, 

2. An engineer, conductor, brakeman, switch -tender, or 
other officer, agent or employee of any railroad corporation, 
who wilfully violates or omits his duty as such officer, agent, 
or employee, by which human life or safety is endangered, 
the punishment of which is not otherwise prescribed. 

Is guilty of a misdemeanor, 

d. Misconduct of officals or employees on elevated rail- 

roads. 

Any conductor, brakeman, or other agent or employee of an 
elevated railroad, who: 

1. Starts any train or car of such railroad, or gives any sig- 
nal or order to any engineer or other person to start any such 
train or car, before every passenger therein who manifests an 
intention to depart therefrom by arising, or moving toward the 
exit thereof, has departed therefrom; or before every pas- 
senger on the platform or station at which the train has 
stopped, who manifests a desire to enter the train, has actually 
boarded or entered the same, unless due notice is given by an 
authorized employee of such railroad that train is full, and 
that no more passengers can then be received; or, 

2. Obstructs the lawful ingress or egress of a passenger to or 
from any such car; or, 

3. Opens a platform gate of any such car while the train is 
in motion, or starts such train before such gate is firmly closed, 

Is guilty of a misdemeanor, 

EAP£. 
a. Kape defined. 

A person who perpetrates an act of sexual intercourse with a 

female not his wife, against her will or without her consent ; or, 

1. When, through idiocy, imbecility or any unsoundness of 
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mind, either temporary or permanent, she is incapable of giving 
consent, or, by reason of mentalor physical weakness, or imma- 
turity, or any bodily ailment, she does not offer resistance; or, 

2. When her resistance is forcibly overcome; or, 

3. When her resistance is prevented by fear of immediate 
and great bodily harm, which she has reasonable cause to be- 
lieve will be inflicted upon her; or, 

4. When her resistance is prevented by stupor, or weakness 
of mind produced by an intoxicating, or narcotic, or anaes- 
thetic agent; or, when she is known by the defendant to be 
in such state of stupor or weakness of mind from any cause ; 
or, 

5. When she is, at the time, unconscious of the nature of 
the act, and this is known to the defendant ; or when she is in 
the custody of the law, or of any ofl&cer thereof, or in any 
place of lawful detention, temporary or permanent, 

Is guilty of rape in the first degree and punishable by im- 
prisonment for not more than twenty years. 

A person who perpetrates an act of sexual intercourse with 
a female not his wife, under the age of eighteen years, under 
circumstances not amounting to rape in the first degree, is 
guilty of rape in the second degree, and punishable by im.- 
prisonment for not more than ten years. 

b. Penetration sufficient. 

Any sexual penetration, however slight, is sufficient to com- 
plete the crime. 

c. When physical ability must be proved. 

No conviction for rape can be had against one who was 
under the age of fourteen years, at the time of the act alleged, 
unless his physical ability to accomplish penetration is proved 
as an independent fact, beyond a reasonable doubt. 

d. No conviction for rape on unsupported testimony. 

No conviction can be had for rape or defilement upon the 
testimony of the female defiled, unsupported by other evidence. 

REAL ESTATE; TRESPASS, 
a. Forcible entry and detainer. 

A person guilty of using, or of procuring, encouraging or 
assisting another to use, any force or violence in enterins? 
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upon or detaining any lands or other possessions of another, 
except in the cases and the manner allowed by law, is guilty 
of a misdemeanor, 

b. Uiihtwliil intrasion on real property. 

A person who intrudes upon any lot or piece of land within 
the bounds of a city or village, without authority from the 
owner thereof, or who erects or occupies thereon any hut, or 
other structure whatever without such authority ; and a person 
who places, erects, or occupies within the bounds of any street 
or avenue of a city or village, any hut, or other structure, 
without lawful authority, is guilty of a misdemeanor, 

c. Betnmiiiff to take possession o! lands after being re- 

moved by legal process. 

A person who has been removed from any lands by process 
of law, or who has removed from any lands pursuant to the 
lawful adjudication or direction of any court, tribunal or officer, 
and who afterwards, without authority of law, returns to settle 
or reside upon or take possession of such lands, is guilty of a 
misdemeanor. 

RELIGION; RELIGIOUS MEETINGS. 

a. Compelling adoption of a form of belief. 

An attempt by means of threats or violence, to compel any 
person to adopt, practice or profess a particular form of relig- 
ious belief, is a misdemeanor. 

b. Preventine presentation of living cbaraoters represent- 

ing the Divine Person. 

No person, association of persons, company, or corporation 
shall m any public or private place, hall, theatre, or audito- 
rium present or enact or suffer to- be presented or enacted any 
exhibition, play, drama, tragedy, opera, comedy, or perform- 
ance in which there shall be a living character representing 
the deity or known by any appellation which by the recognized 
standards of any particular form of religious worship or belief 
indicates the deity or is reasonably referable alone to such 
deity, which is worshipped, reverenced, adored, or venerated 
by any religious denomination or sect or class of people pro- 
fessing a particular and well-defined form of religious belief 
and practice. Any violation of this section shall be a misde- 
meanor, ^'9'"^^" »y ^ ww^i^ 
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0. Preventing performanoe o! relig^ioiis act. 

A person who wilfully prevents by threats or violence 
another person from performing any lawful act enjoined upon 
or recommended to such person by the religion which he pro- 
fesses, is guilty of a misaetneanor, 

d. Disturbing religions meeting^s. 

A person who wilfully disturbs, interrupts or disquiets any 
assemblage of people met for religious worship, by any of the 
acts enumerated in the next section, is guilty of a misdemeanor, 

e. Definition of the offense. 

The following acts, or any of them, except as permitted by 
section two hundred and eighty -two of membership corpora- 
tions law, constitute a disturbance of a religious meeting : 

1. Uttering any profane discourse, committing any rude or 
indecent act, or making any unnecessary noise, either within 
the place where such meeting is held, or so near it as to 
disturb the order and solemnity of the meeting; 

2. Engaging in, or promoting, within two miles of the 
place where a religious meeting is held, any racing of animals 
or gambling of any description ; or elsewhere than in a city or 
village keeping open any huckster shop, inn, store or grocery, 
in any other place than that in which such business shall have 
usually been carried on ; or elsewhere than in a city exhibiting 
within the distance aforesaid any shows or plays, unless the 
same shall have been duly licensed by the proper authorities ; 

3. Obstructing in any manner without authority of law, 
within the like distance, free passage along a highway to the 
place of such meeting. 

RIOTS; UNLAWFUL ASSEMBLIES. 

a. Riot defined. 

Whenever three or more persons, having assembled for any 
purpose, disturb the public peace, by using force or vio- 
lence to any other person, or to property, or threaten or 
attempt to commit such disturbance, or to do an unlawful act 
by the use of force or violence, accompanied with the power of 
immediate execution of such threat or attempt, they are guilty 

of ViOt^ uigiuzea oy ^j ww^i^ 
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b. Punishment o! riot. 

A person guilty of riot, or of participating in a riot, either by 
being personally present, or by instigating, promoting, or aid- 
ing the same, is punishable as follows : 

1. If the purpose of the assembly, or of the acts done or 
threatened or intended by the persons engaged, is to resist the 
enforcement of a statute of this state, or of the United States, 
or to obstruct any public officer of this state, or of the United 
States, in serving or executing any process or other mandate 
of a court of competent jurisdiction, or in the performance of 
ajip other duty; or if the offender carries, at the time of the 
r)|§ firearms or any other dangerous weapon, or is disguised; 
byimprisonment for not more than five years, or by a fine of 
not more than one thousand dollars, or by both such fine and 
imprisonment. 

2. In any other case, if the offender directs, advises, en- 
courages, or solicits other persons, present or participating in 
the riot or assembly, to acts of force or violence, by imprison- 
ment for not more than two years, or by a fine of not more 
than five hundred dollars, or by both such fine and imprison- 
ment. 

3. In any case, not embraced within the foregoing subdivi- 
sions of this section, by imprisonment for not more than one 
year, or by a fine of not more than two hundred and fifty dol- 
lars, or by both such fine and imprisonment. 

e. Unlawfnl assemblies. 

Whenever three or more persons: 

1. Assemble with intent to commit any unlawful act by 
force; or, 

2. Assemble with intent to carry out any purpose in such a 
manner as to disturb the public peace; or, 

3. Being assembled, attempt or threaten any act tending 
toward a breach of the peace, or an injury to person or prop- 
erty, or any unlawful act ; 

Such an assembly is unlawful, and every person participating 
therein by his presence, aid or instigation, is guilty of a mis- 
demeanor. 

But this section shall not be so construed as to prevent the 
peaceable assembling of persons for lawful purposes of protest 
or petition. 
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d. Remaining present at place o! riot or nnlawiol assem- 

bly after warning. 

A person remaining present at the place of an unlawful 
assembly or riot, after the persons assembled have been warned 
to disperse by a magistrate or public officer, is guilty of a tnis- 
demeanor^ unless as a public officer, or at the request or com- 
mand of a public officer, he is endeavoring or assisting to 
disperse the same, or to protect persons or property, or to arrest 
the offenders. 

e. Remaining present at place of a meeting, originally 

lawful, after it has adopted an unlawful purpoip» 

Where three or more persons assemble for a lawful purfUbe, 
and afterwards proceed to commit an act fhat would amolint 
to a riot, if it had been the original purpose of the meeting, 
every person who does not retire when the change of purpose 
is made known, or such act is committed, except public officers 
and persons assisting them in attempting to disperse the 
assembly, is guilty of a misdemeanor. 

f . Refusing to assist in arresting rioter. 

A person present at the place of an unlawful assembly or 
riot, who, being commanded by a duly authorized public officer 
to act or aid in suppressing the riot, or in protecting persons 
or. property, or in arresting a person guilty of or charged with 
participating in the unlawful assembly or riot, neglects oi 
refuses to obey such command, is guilty of a misdemeanor, 

ROBBERY. 

a. Robbery defined. 

Robbery is the unlawful taking of personal property, from 
the person or in the presence of another, against his will, by 
means of force, or violence, or fear of injury, immediate or 
future, to his person or property, or the person or property of 
a relative or member of bis family, or of anyone in his com- 
pany at the time of the robbery. 

b. Force or fear must b3 employed. 

To constitute robbery, the force or fear must be employed 
either to obtain or retain possession of the property or to pre- 
vent or overcome resistance to the taking. If employed merely 
as a means of escape, it does not constitute robbery. 
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c. Degree o! force immaterial. 

When force is employed in either of the ways specified in 
the last section, the degree of force employed is immaterial. 

d. Taking property secretly not robbery. 

The taking of property from the person of another is robbery, 
when it appears that although the taking was fully completed 
without his knowledge, such knowledge was prevented by the 
use of force or fear. 

e. Robbery in first degree. 

An unlawful taking or compulsion, if accomplished by force 
or fear, in a case specified in the foregoing sections of this 
article, is robbery in the first degree, when committed by a 
person : 

1. Being armed with a dangerous weapon; or, 

2. Being aided by an accomplice actually present; or, 

3. When the offender inflicts grievous bodily harm or injury 
upon the person from whose possession, or in whose presence, 
the property is taken, or upon the wife, husband, servant, 
child, or inmate of the family of such person, or anyone in 
his company at the time, in order to accomplish the robbery. 

f . Pnnisliment of robbery in the first degree. 

Robbery in the first degree is punishable by imprisonment 
for a term not exceeding twenty years. 

g. Robbery in second degree. 

Such unlawful taking or compulsion, when accomplished by 
force or fear, in a case specified in the foregoing sections of 
this article, but not under circumstances amounting to robbery 
in the first degree, is robbery in the second degree, when 
accomplished : 

1. By the use of violence; or, 

2. By putting the person robbed in fear of immediate injury 
to his person or that of some one in his company. 

h. Pnnisliment of robbery in second degree. 

Robbery in the second degree is punishable by imprison- 
ment for a term not exceeding fifteen years^^' "" "^ w^^i^ 
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i. Robbery in third degree. 

A person who robs another, under circumstances not amount- 
ing to robbery in the first or second degree, is guilty of rob- 
bery in the third degree. 

j. Punishment of robbery in third degree. 

Robbery in the third degree is punishable by imprisonment 
for not more than ten years. 

SEDUCTION. 

a. Seduction under promise to marry. 

A person who, under promise of marriage, seduces and has 
sexual intercourse with an unmarried female of previous chaste 
character, is punishable by imprisonment for not more than 
five years, or by the fine of not more than one thousand dollars 
or both. 

b. Bar to prosecution. 

The subsequent intermarriage of the parties, or the lapse of 
two years after the commission of the offense before the find- 
ing of an indictment, is a bar to a prosecution for a violation 
of this section. 

c. No conviction on unsupported testimony. 

No conviction can be had for an offense specified in the last 
section upon the testimony of the female seduced, unsupported 
by other evidence. * 

SODOMY. 

a. Crime against nature; sodomy. 

A person who carnally knows in any manner any animal or 
bird; or carnally knows any male or female person by the 
anus or by or with the mouth ; or voluntarily submits to such 
carnal knowledge ; or attempts sexual intercourse with a dead 
body, is guilty of sodomy, and is punishable by imprison- 
ment for not more than twenty years. 

b. Penetration sufficient. 

Any sexual penetration, however slight, is sufficient to com- \ 
plete the crime specified in 'the last section. ^^^5^^ 
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SOLDIEBS; MILITAET FROFEETY. 

a. Discrimination againat United States uniform. 

A person who excludes from the equal enjoyment of any ac- 
commodation, facility or privilege furnished by innkeepers or 
common carriers, or by owners, managers or lessees of theatres 
or other places of amusement or resort, any person lawfully 
wearing the uniform of the army, navy, marine corps or revenue 
cutter service of the United States, because of that uniform, 
is guilty of a misdemeanor. 

b. Seizing military stores belonging to the state. 

A person who enters any fort, magazine, arsenal, armory, 
arsenal yard or encampment, and seizes or takes away any 
arms, ammunition, military stores or supplies belonging to the 
people of this state; and a person who enters any such place 
with intent so to do, is punishable by imprisonment in a state 
prison not exceeding ten years. 

c. Converting military property ; unlawfully wearing uni- 

form ; unlawful use of name of military or naval or- 
ganization, or unit thereof. 

1. Any person who shall secrete, sell, dispose of, offer for 
sale, purchase, retain after demand made by a commissioned 
officer of the national guard, or in any manner pawn or pledge 
any arms, uniforms or equipments, issued under the provisions 
of the military law; or, 

2. Any person not a member of the national guard, except 
members of organizations specially authorized to do so by the 
military law, who shall wear any uniform or designation of 
grade similar to those in use by the national guard, issued or 
authorized under the provisions of said law; or, J 

3. Any person, society or corporation who shall, with in- 
tent to acquire or obtain for personal or business purposes a 
benefit or advantage, assume, adopt or in any manner use the 
name of a regiment, battalion, battery, squad, troop, division, 
company or other unit of any military or naval organization 
constituting a part of the national guard or naval or militia of 
the state of New York, or of any society, association or other 
organization, or a part thereof, whether incorporated or un- 
incorporated, that has been recognized by the commanding 
officer of such military or naval organization as a society or 
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association of its veterans or ex- members, or who shall assnme 
or adopt a name so nearly resembling it as to be calcnlated to 
deceive the public with respect to any such military or naval 
organization, or any such society, association or other organ- 
ization, or a part thereof, of its veterans or ex-members, with- 
out first having obtained the written consent of the commanding 
officer of such military or naval organization, 
Is guilty of a nthdemeanor. 

Whenever there shall be an actual or threatened violation of 
any of the subdivisions of this section, an application may be 
made to a court or justice having jurisdiction to issue an in- 
junction, upon notice to the defendant of not less than five 
days, for an injunction to enjoin and restrain said actual or 
threatened violation ; and if it shall appear to the satisfaction 
of the court or justice that the defenaant is in fact violating 
any of the subdivisions of this section, or is threatening to do 
so, an injunction may be issued by such court or justice en- 
joining and restraining such actual or threatened violation 
without requiring proof that any person has in fact been misled 
or deceived or otherwise injured thereby. 

StJICIDE. 

a. Suicide defined. 

Suicide is the intentional taking of one's own life. 

b. No forfeiture imposed for suicide. 

Although suicide is deemed a grave public wrong, yet from 
the impossibility of reaching the successful perpetrator, no 
forfeiture is imposed. 

c. Attempting suicide. 

A person who, with intent to take his own life, commits 
upon himself any act dangerous to human life, or which, if 
committed upon or toward another person and followed by 
death as a consequence, would render the perpetrator charge- 
able with homicide, is guilty of attempting suicide. 

d. Punishment for attempting suicide. 

• Every person guilty of attempting suicide is guilty of tehny, 
punishable by imprisonment in a state prison not exceeding two 
years, or by a fine not exceeding one thousand dollars, or both. 
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e. Abetting and advising snicide. 

A person who wilfully, in any manner, advises, encourages, 
abets, or assists another in taking the latter* s life, is guilty of 
manslaughter in the first degree, 

!. Abetting and advising an attempt at suicide. 

A person who wilfully, in any manner, encourages, advises, 
assists or abets another person in attempting to take the lat- 
ter*s life, is guilty of a felony, 

SUNDAY, 

a. The Sabbath. 

The first day of the week being by general consent set apart 
for rest and religious uses, the law prohibits the doing on that 
day of certain acts hereinafter specified, which are serious in- 
terruptions of the repose and religious liberty of the community. 

b. Sabbath breaking. 

A violation of the foregoing prohibition is Sabbath breaking. 

c. Fnnisbment for Sabbath breaking. 

Sabbath breaking is a misdemeanor^ punishable by a fine of 
not less than five dollars and not more than ten dollars, or by 
imprisonment in a county jail not exceeding five days, or by 
both; but for a second or other •oflfense, where the party shall 
have been previously convicted, it shall be punishable by a 
fine of not less than ten dollars and not more than twenty dol- 
lars, and by imprisonment in a county jail for not less than 
five nor more than twenty days. 

d. Labor prohibited on Sunday. 

All labor on Sunday is prohibited, excepting the works of 
necessity and charity. In works of necessity or charity is in- 
cluded whatever is needful during the day for the good order, 
health or comfort of the community. 

e. Persons observing another day as a Sabbath. 

It is a sufficient defense to a prosecution for work or labor 
on the first day of the week, that the defendant uniformly 
keeps another day of the week as holy time, and does not 
labor on that day, and that the labor complained of was done 
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in such a manner as not to interrupt or disturb other persons in 
observing the first day of the week as holy time. 

f . Public sports on Sunday. 

All shooting, hunting, fishing, playing, horse-racing, gam- 
ing or other public sports, exercises or shows, upon the first 
day of the week, and all noise disturbing the peace of the day, 
are prohibited. 

g, TradeS; manufactures, and mechanical employments 

prohibited on Sunday. 

All trades, manufactures, agricultural or mechanical employ- 
ments upon the first day of the week, are prohibited, except 
that when the same are works of necessity they may be per- 
formed on that day in their usual and orderly manner, so as 
not to inteofere with the repose and religious liberty of the 
community. 

h. Public traffic on Sunday. 

All manner of public selling or offering for sale of any prop- 
erty upon Sunday is prohibited, except as follows : 

1. Articles of food may be sold, served, supplied, and de- 
livered at any time before ten o'clock in the morning; 

2. Meals may be sold to be eaten on the premises where sold 
at any time of the day ; 

3. Caterers may serve meals to their patrons at any time of 
the day; 

4. Prepared tobacco, milk, eggs, ice, soda-water, fruit, 
flowers, confectionery, newspapers, drugs, medicines and sur- 
gical instruments may be sold in places other than a room 
where spirituous or malt liquors or wines are kept or offered 
for sale, and may be delivered at any time of the day ; 

5. Delicatessen dealers may sell, supply, serve and deliver 
cooked and prepared foods, between the hours of four o'clock 
in the afternoon and half- past seven o'clock in the evening, 
in addition to the time provided for in subdivision one hereof. 

The provisions of this section, however, shall not be con- 
strued to allow or permit the public sale or exposing for sale 
or delivery of uncooked flesh foods, or meats, fresh or salt, at 
any hour or time of the day. Delicatessen dealers shall not be 
considered as caterers within subdivisipajt^r^^fe^fipf • 
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i. Serving process on Sunday. 

All service of legal process, of any kind whatever, on the 
first day of the week is prohibited, except in cases of breach of 
the peace or apprehended breach of the peace, or when sued 
out for the apprehension of a person charged with crime, or 
except where such service is specially authorized by statute. 
Service of any process upon said day, except as herein per- 
mitted, is absolutely void for any and every purpose whatso- 
ever. 

]. Malicioiisly serving process on Saturday on person who 
keeps Saturday as holy time. 

Whoever maliciously procures any process in a civil action 
to be served on Saturday, upon any person who keeps Saturday 
as holy time, and does not labor on that day, or serves upon 
him any process returnable on that day, or maliciously procures 
any civil action to which such person is a party to be adjourned 
to that day for trial, is guilty of a tnisdetn^anor, 

k. Processions and parades on Sunday. 

All processions and parades on Sunday in any city, except- 
ing only funeral processions for the actual burial of the dead, 
and processions to and from a place of worship in connection 
with a religious service ihere celebrated, are forbidden ; and in 
such excepted cases there shall be no music, fireworks, dis- 
charge of cannon or firearms, or other disturbing noise. At a 
military funeral, or at the funeral of a United States soldier, 
sailor or marine, or of a national guardsman, or of a deceased 
member of an association of veteran soldiers, sailors or ma- 
rines, or of a disbanded militia regiment, or of a secret fra- 
ternal society, or of an association of employees of the na- 
tional, state or municipal governments, music may be played 
while escorting the body; also in patriotic military proces- 
sions on Sunday, previous to Decoration Day, known as 
memorial Sunday, to cemeteries or other places where mem- 
orial services are held, and also by organizations of the 
national guard or naval militia, or of an association of em- 
ployees of the national, state or municipal governments, at- 
tending religious service on Sunday; but in no case within 
one bUck of a place of worshijj where service is then being 
celebrated, A person wilfully violating any provision of this 
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section is punishable by a fine not exceeding twenty dollars, 
or by imprisonment not exceeding ten days, or by both. 

1. Theatrical and other performances on Sunday. 

The performance of any tragedy, comedy, opera, ballet, farce, 
negro minstrelsy, negro or other dancing, wrestling, boxing 
with or without gloves, sparring contest, trial of strength, or 
any part or parts therein , or any circus, equestrian or dramatic 
performance or exercise, or any performance or exercise of 
jugglers, acrobats, club performances or rope dancers on the 
first day of the week is forbidden ; and every person aiding in 
such exhibition, performance or exercise by advertisement, 
posting, or otherwise, and every owner or lessee of any garden, 
building or other room, place or structure, who leases or lets 
the same for the purpose of any such exhibition, performance 
or exercise, or who assents to the use of the same, for any 
such purpose, if it be so used, is guilty of a misdemeanor. 

Every such exhibition, performance or exercise, of itself, 
annuls any license which may have been previously obtained 
by the manager, superintendent, agent, owner or lessee, using 
or letting such building, garden, room, place or other structure, 
or consenting to such exhibition, performance or exercise. 

m. Barbering on Sunday. 

Any person who carries on or engages in the business of 
shaving, hair-cutting or other work of a barber on the first day 
of the week, shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined not more than five 
dollars; and upon a second conviction for a like offense, shall 
be fined not less than ten dollars and not more than twenty - 
five dollars, or be imprisoned in the county jail for a period of 
not less than ten days, nor more than twenty-five days, or be 
punishable by both such fine and such imprisonment at the 
discretion of the court or magistrate; provided, that in the 
village of Saratoga Springs, from the fifteenth day of June to 
the fifteenth day of September, inclusive, and in the city of 
New York throughout the year, barber shops or other places 
where a barber is engaged in shaving, hair-cutting or other 
work of a barber, may be kept open, and the work of a barber 
may be performed therein until one p'clQCk of the afternoon 
of the first day of the week, " "'" "' ^— ^.- 
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TELEGRAMS AITO LETTEBS ; TELEPHONE MES- 
SAGES; OPENING, DIVTJLGING, PUBLISHING, ETC. 

a. Divnlging contents o! telegraphic or telephonic mes- 
sages. 

A person who : 

1. Wrongfully obtains, or attempts to obtain , any knowledge 
of a telegraphic or a telephonic message by connivance with a 
clerk, operator, messenger, or other employee of a telegraph 
or telephone company ; or, 

2. Being such clerk , operator, messenger or other employee, 
wilfully divulges to anyone but the persons for whom it was in- 
tended, the contents or the nature thereof of a telegraphic or 
telephonic message or dispatch intrusted to him for trans- 
mission or delivery, or of which contents he may in any manner 
become possessed, or occupying such position in a telegraph 
office, shall wilfully refuse or neglect duly to transmit or deliver 
messages received at such office, except when such telegraphic 
or telephonic message or dispatch is in aid of or used to abet 
or carry on any unlawful business or traffic, or to perpetrate 
any criminal offense, and when it shall appear that any offense 
at law or unlawful business or traffic is being carried on or 
conducted in whole or in part by means of a telegraphic or 
telephonic message or dispatch, it shall be the duty of any 
corporation or employee having knowledge of the same, to 
withhold such dispatch from delivery, and to further furnish to 
any public officer whose duty it is to prosecute any offense at 
law so aided and abetted, all information in their possession, 
relating to said unlawful business or traffic; and to further 
assist in the identification of any person aiding or abetting in 
or conducting any such unlawful business or traffic ; and any 
violation of this section, or refusal or neglect to furnish infor- 
mation as provided hereinbefore, is punishable by a fine of 
not more than one thousand dollars, or by imprisonment for 
not more than two years, or by both such fine and imprison- 
ment. 

b. Opening or publishing a letter, telegram or private 
paper. 

A person who wilfully, and without authority: 
1. Opens or reads, or causes to be opened or read, a sealed 
letter, telegram, or private paper; or, ug zeaoy^wv^^i^ 
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2. Publishes the whole or any portion of such a letter, or 
telegram, or private paper, knowing it to have been opened or 
read without authority ; or, 

3. Takes a letter, telegram or private paper, belonging to 
another, or a copy thereof, and publishes the whole or any 
portion thereof; or, 

4. Publishes the whole or an^ portion of such letter, tele- 
gram, or private paper, knowing it to have been taken or copied 
without authority; or, 

5. Publishes or causes to be published, or connives at the 
publication of any letter, telegram, or private paper, or of any 
portion of any letter, telegram, or private paper found on, or 
among the effects of, any person who has been dangerously 
wounded, or who has committed suicide, or who has died sud- 
denly, or who has been found dead, unless such letter, tele- 
gram, or private paper shall have been produced pursuant to 
law before a coroner at an inquest, and the publication of such 
letter, telegram, or private paper, or of such portion of such 
letter, telegram, or private paper shall have been declared by 
that coroner in writing to be necessary to aid in the discovery 
of a crime, or of the identity of the wounded or deceased per- 
son. 

Is guilty of a misdemeanor, 

THEATRES; PERFORMANCES; EXHIBITIONS. 

a. Knife throwing; shooting; life-saving apparatus at 
bathing places. 
A person who : 

1. Being lessee or occupant of any place of amusement, or 
any plot of ground or building, uses it or allows it to be used for 
the exhibition of skill, in throwing any sharp instrument at or 
toward any human being; or, 

2. Aims or discharges any bow- gun, pistol or firearm of 
any description whatever, or allows one to be aimed or dis- 
charged at or toward any human being; or, 

3. Being owner, lessee, proprietor or manager of any surf- 
bathing place, neglects at any time during the bathing season 
to maintain surf or life-boats, or other life-saving apparatus, 
duly equipped and manned in the manner and to the extent 
prescribed by law, ^ . 

Is guilty of a misdemeanor. uguzeaDyCiOOglc 
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b. Acrobatic ezbibitions. 

The proprietor, occupant or lessee of any place where acro- 
batic exhibitions are held, who permits any person to perform 
on any trapeze, rope, pole or other acrobatic contrivance, 
without net -work or other sufficient means of protection from 
falling or other accident, and any person who makes or at- 
tempts to make an ascension by means of a balloon, with a 
trapeze or parachute attachment, or any other device for the 
purpose of making a descent from such balloon, is guilty of a 
misdemeanor^ punishable for the first offense by a fine of two 
hundred and fifty dollars, and for each subsequent offense by a 
fine of two hundred and fifty dollars and imprisonment for 
not less than three months nor more than one year. 

0. Ck>iitests o! skill, speed or endurance ; time of riding 
limited. 

In a bicycle race, or other contest of skill, speed or endur- 
ance, wherein one or more persons shall be a contestant or 
contestants, it shall be unlawful for any contestant to continue 
in such race or contest for a longer time than twelve hours 
during any twenty-four hours. The proprietor, occupant or 
lessee of the place where such race or contest takes place, 
consenting to, allowing or permitting any violation of the fore- 
going provisions of this section, is guilty of a misdemeanor. 
The manager or superintendent of such race or contest con- 
senting to, permitting or allowing any violation of the provi- 
sions of the first sentence of this section, is guilty of a mis- 
demeanor, 

d. Certain exhibitions prohibited. 

No person shall exhibit or perform for gain or profit, any 
puppet-show, any wire or rope-dance, or any other idle shows, 
acts or feats which common showmen, mountebanks or jug- 
glers usually practice or perform ; and no owner or occupant 
of any house, outhouse, yard, field, shed or other place, shall 
furnish or allow the same to be used for the accommodation 
of such exhibition or performance. Whoever shall offend 
against either of these provisions, shall forfeit twenty-five 
dollars for each offense, to be recovered by and in the name 
of the overseers of the poor of tbe town where the offense 
shall be committed, uguzeaDy^ww^i^ 
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6. Prohibiting certain exhibitions without permission of 
town authorities. 

The penalties in the preceding section shall also apply to 
and be recovered of any person who shall exhibit for gain or 
profit any painting, any animal or other natural or artificial 
curiosity, or any other thing not prohibited in the foregoing 
section, in any town, without having first obtained permission 
in writing for that purpose, signed by two justices of the peace 
of the town, in which license the nature of such exhibition 
shall be described, and for the granting of which no fee or 
reward shall be taken. 

f . Personating beneficiary of entrance ticket. 

A person who, with intent to wrongfully convert to his own 
use the benefits secured by any ticket, contract, or other paper 
or writing, appearing on its face not negotiable, and which 
entitles, or purports to entitle the person whose name appears 
therein, to entrance upon the grounds or premises of a mem- 
bership corporation, or being thereupon, to remain upon such 
grounds or premises, falsely i)ersonates or attempts to so per- 
sonate any individual named in such ticket, contract or other 
paper or writing, as the grantee or beneficiary thereof, is 
guilty of a misdemeanor, 

g. Tickets issued by People's Institute not transferable. 

It shall be unlawful for any person or corporation to buy, 
sell or otherwise transfer, or receive by transfer, for a consid- 
eration, any ticket, contract or memoranda issued by the 
corporation or association known as the People's Institute, 
entitling a person or persons to a reduced fee for admission to 
any dramatic or other performance or entertainment. A per- 
son or corporation violating the provisions of this section is 
guilty of a misdemeanor, 

li. Unlawfully selling tickets for balls and entertain- 
ments. 

Any person who shall collect money or attempt to collect 
money or any valuable article, or to sell tickets for any ball 
or entertainment for the benefit of any pretended benevolent, 
humane, or charitable organization, which has no corporate 
existence, or for any benevolent, humane, or charitable insti- 
tution, that has been duly incorporated or recognized by the 



LAW OF ARREST 257 

authorities of the state of New York, without first having 
obtained written authority of the officers of the said institution 
or organization, attested under the seal of the said institution, 
according to its rules, shall be guilty of a misdemeanor, 

i. Discrimination against person or class in price for 
admission. 
If a person who owns, occupies, manages or controls a 
building, park, inclosure or other place, opens the same to 
the public generally at stated periods or otherwise, he shall 
not discriminate against any person or class of persons in the 
price charged for admission thereto. A person violating the 
provisions of this section is guilty of a misdemeanor, 

TREASON. 

a. Treason against the state defined. 

Treason against the people of the state consists in : 

1. Levying war against the people of the state, within this 
state; or, 

2. A combination of two or more persons by force to usurp 
the government of the state, or to overturn the same, shown 
by a forcible attempt, made within the state, to accomplish 
that purpose ; or, 

3. Adhering to the enemies of the state, while separately 
engaged in war with a foreign enemy , in a case prescribed in 
the constitution of the United States, or giving to such enemies 
aid and comfort within the state or elsewhere. 

b. Levying war defined. 

To constitute levying war against the people of this state, an 
actual act of war must be committed. To conspire to levy war 
is not enough. 

e. Treason, how punished. 

Treason is punishable by death. 
d. Resistance to a statute when levying war. 

Where persons rise in insurrection with intient to prevent in 
general by force and intimidation, the execution of a statute 
of this state, or to force its repeal, they are guilty of levying 
war. But an endeavor, although by numbers and force of 
arms, to resist the execution of a law in a single instance, and 
for a private purpose, is not levying war, "^ "^ ^^^^i^ 
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USURY. 
Taking seonrity upon oertain property for usurions loans. 

A person who takes security, upon any household furniture, 
sewinj; machines, plate or silverware in actual use, tools ot 
implements of trade, wearing apparel or jewelry, for a loan or 
forbearance of money, or for the use or sale of his personal 
credit, conditioned upon the payment of a greater rate than six 
per centum per annum, or who, as security for such loan, use 
or sale of personal credit as aforesaid, makes a pretended 

Purchase of such property from any person, upon the like con- 
ition, and permits the pledger to retain the possession thereof, 
is guilty of a misdemeanor, 

WEIQHTS AITD MEASURES. 

a. Using false weights and measnres. 

A person who injures or defrauds another by using, with 
knowledge that the same is false, a false weight, measure, or 
other apparatus, for determining the quantity of any commod- 
ity, or article of merchandise, or by knowingly delivering less 
than the quantity he represents, is guilty of a misdemeanor, 

b. Keeping false weights and measnres. 

A person who retains in his possession any weight or meas- 
ure, knowing it to be false, unless it appears beyond a reason- 
able doubt that it was so retained without intent to use it, or 
permit it to be used in violation of the last section, is guilty of 
a misdemeanor, 

c. False weights and measures authorized to be seized. 

A person who is authorized or enjoined by law to arrest 
another person for a violation of the last two sections, is 
equally authorized and enjoined to seize any false weights or 
measures found in the possession of the person so arrested, 
and to deliver the same to the magistrate before whom the 
person so arrested is required to be taken. 

d. Presumption of knowledge. 

The possession or use by any person of any false weight, 
measure or other apparatus for determining the quantity of 
any commodity or article of merchandise is presumptive evi- 
dence of knowledge by such person of the falsity of -such 
weight, measure or other apparatus. uguzeaDy^ww^i^ 
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WmfESSES; BEIBERT OF; CONVIGTS AS; HUS- 

BAITD AITD WIFE AS; IMMUNI TY AND 

WAIVEE OF IMMnimT. 

a. Bribing witness. 

A person who gives or offers or promises to give, to any wit- 
ness or person about to be called as a witness, any bribe, upon 
any unoerstanding or agreement that the testimony of such 
witness shall be thereby influenced, or who attempts by any 
other means fraudulently to induce any witness to give false 
testimony or to withhold true testimony, is guilty of a felony, 

b. Preventing or dissuading witness from attending. 

A person who wilfully prevents or dissuades any person who 
has been duly summoned or subpoenaed as a witness from 
attending, pursuant to the summons or subpoena, is guilty of a 
misdemeanor, 

c. Deceiving a witness. 

A person who practices any fraud or deceit, or knowingly 
makes or exhibits any false statement, representation, token or 
writing, to any witness or person about to be called as a witness, 
upon any trial, proceeding, inquiry or investigation whatever, 
conducted by authority of law, with intent to affect the testi- 
mony of such witness, is guilty of a misdemeanor, 

d. Restriction of witness' privilege. 

No person shall be excused from testifying, in any civil ac- 
tion or legal proceeding, to any facts showing that a thing in 
action has been bought, sold or received contrary to law, upon 
the ground that his testimony might tend to convict him of a 
crime. But no evidence derived from the examination of such 
person shall be received against him upon a criminal prosecu- 
tion. 

e. Convicted person a competent witness. 

A person heretofore or hereafter convicted of any crime, is, 
notwithstanding, a competent witness, in any cause or proceed- 
ing, civil or criminal ; but the conviction maybe proved for the 
purpose of affecting the weight of his testimony, either by the 
record, or by his cross-examination, upon which he must an- 
swer any proper question relevant to that inquiry, and the 
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party cross-examining is not concluded by the answer to such 
question. 

!. Hasband or wife as witness. 

The husband or wife of a person indicted or accused of a 
crime is in all cases a competent witness, on the examination 
or trial of such person ; but neither husband nor wife can be 
compelled to disclose a confidential communication, made by 
one to the other during their marriage. 

g. Waiver of immimity. 

If it be provided by this chapter or any other general or special 
law that a person shall not be prosecuted or subjected to any 
penalty or forfeiture for or on account of any transaction, matter 
or thing concerning which he may testify or produce evidence, 
documentary or otherwise, or that testimony so given or pro- 
duced shall not be received against him upon any criminal in- 
vestigation, prosecution or proceeding, such person may ex- 
ecute, acknowledge and file in the office of the county clerk a 
statement expressly waiving such immunity or privilege in 
respect to any transaction, matter or thing specified in such 
statement, and thereupon the testimony of such person or such 
evidence in relation to such transaction, matter or thing maybe 
received or produced before any judge or justice, court, tribu- 
nal, grand jury or otherwise, and if so received or produced, 
such person shall not be entitled to any immunity or privilege 
on account of any testimony he may so give or evidence so 
produced. 

WRECKS; WEEGEED PROPERTY. 

a. Keeping wrecked goods a misdemeanor. 

A person who takes away goods or other property not his 
own from a stranded vessel, or any goods or other property 
cast by the sea upon the land or found in a bay or creek, or 
who knowingly becomes possessed of any such goods or other 
property, and does not deliver the same, within forty-eight 
hours thereafter, to the sheriff or one of the coroners or wreck 
masters of the county where the same was found, is guilty of 
a misdemeanor, 

b. Officer nnlawfnlly detaining wrecked property. 

An officer whose duties pertain in any way to wrecked 
property, who, without authority of Jj^^^^^^t^^^ §uch prop- 
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erty or the proceeds thereof, after the salvage and expenses 
chargeable thereon have been paid or offered to him, or who 
is guilty of any fraud, embezzlement or extortion in the dis- 
charge of such duties, is guilty of a misdetneanor , 

MISCELLAlTEOnS. 

a. Protecting civil and public rights. 
A person who : 

1. Excludes a citizen of this state, by reason of race, color 
or previous condition of servitude, from the equal enjoyment 
of any accommodation, facility or privilege furnished by inn- 
keepers or common carriers, or by owners, managers or 
lessees of theatres or other places of amusement, or by 
teachers and officers of common schools and public institu- 
tions of learning, or by cemetery associations; or, 

2. Denies or aids or incites another to deny to any other 
person because of race, creed or color, full enjoyment of any 
of the accommodations, advantages, facilities and privileges of 
any hotel, inn, tavern, restaurant, public conveyance on land 
or water, theatre or other place of public resort or amusement, 

Is guilty of a misdemeanor^ punishable by fine of not less 
than fifty dollars nor more than five hundred dollars. 

b. Innkeepers and carriers refusing to receive guests and 

passengers. 

A person who, either on his own account or as agent or 
officer of a corporation, carries on business as innkeeper, or as 
common carrier of passengers, and refuses, without just cause 
or excuse, to receive and entertain any guest or to receive and 
carry any passenger, is guilty of a misdemeanor, 

c. Coercing another person, a misdemeanor. 

A person who, with a view to compel another person to do or 
to abstain from doing an act which such other person has a 
legal right to do or to abstain from doing, wrongfully and un- 
lawfully : 

1. Uses violence or inflicts injury upon such other person 
or his family, or a member thereof, or upon his property, or 
threatens such violence or injury; or, 

2. Deprives any such person of any tool, implement or 
clothing or hinders him in the use thereof; y,9i;,„y ^^^^^^ 
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3. Uses or attempts the intimidation of such person by 
threats or force, 
Is guilty of a misdemeanof . 

d. No person to be a witness ag^ainst himself, in a crim- 

inal action, or to be nnneoessarily restrained. 

No person can be compelled in a criminal action to be a 
witness against himself, nor can a person charged with crime 
be subjected, before conviction, to any more restraint than is 
necessary for his detention to answer the charge. 

e. Forfeiture of office and suspension of civil rights. 

A sentence of imprisonment in a state prison for any term 
less than for life, forfeits all the public offices, and suspends, 
during the term of the sentence, all the civil rights, and all 
private trusts, authority, or powers of, or held by, the person 
sentenced. 

f. Consequence of sentence to imprisonment for life. 

A person sentenced to imprisonment for life is thereafter 
deemed civilly dead. 

g. Forfeiture of property on conviction abolished. 

A conviction of a person for a crime does not work a forfei- 
ture of any property, real or personal, or of any right or interest 
therein. All forfeitures to the people of the state, in the nature 
of deodands, or in a case of suicide, or where a person flees 
from justice, are abolished. 

h. Return of photographs of prisoners after unsuccessful 
prosecution of criminal action. 
Upon the determination of a criminal action or proceeding 
against a person, in favor of such person, every photograph of 
such person and photographic plate or proof taken or made of 
such person while such action or proceeding is pending by 
direction or authority of any police officer, peace officer, or 
any member of any police department, and all duplicates and 
copies thereof shall be returned on demand to such person by 
the police officer, peace officer or member of any police depart- 
ment having any such photograph, photographic plate or 
'^f, copy or duplicate in his possessioi^,,^o^AB<te'hi8 control; 
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and such police officer, peace officer or member of any police 
department failing to comply with the requirements hereof, 
shall be guilty of a misdemeanor, 

1. PanishmeDt for 'compounding crime. 

A person who takes money or other property, gratuity or 
reward, or an engagement or promise therefor, upon an 
agreement or understanding, express or implied, to compound 
or conceal a crime, or a violation of statute, or to abstain from, 
discontinue, or delay, a prosecution therefor, or to withhold 
any evidence thereof, except in a case where a compromise is 
allowed by law, is guilty: 

1. Of a felony ^ punishable by imprisonment in a state 
prison for not more than five years, where the agreement or 
understanding relates to a felony punishable by death, or by 
imprisonment in a state prison for life ; 

2. Of a felony^ punishable by imprisonment in a state 
prison for not more than three years, where the agreement or 
understanding relates to another felony ; 

3. Of a misdemeanor y punishable by imprisonment in a 
county jail for not more than one year, or by fine of not more 
than two hundred and fifty dollars, or both, where the agree- 
ment or understanding relates to a misdemeanor, or to a vio- 
lation of a statute for which a pecuniary penalty or forfeiture 
is prescribed. 

]. Attempt to commit crime. 

Attempt to commit a crime. An act, done with intent to 
commit a crime, and tending but failing to effect its commis- 
sion, is ** an attempt to commit that crime.** 

k. Punishment for attempt to commit crime. 

A person who unsuccessfully attempts to commit a crime is 
indictable and punishable, unless otherwise specially prescribed 
by statute, as follows: 

1. If the crime attempted is punishable by the death of the 
offender, or by imprisonment for life, the person convicted of 
the attempt is punishable by imprisonment for not more than 
twenty -five years. 

2. In any other case, he is punishable by imprisonment for 
not more than half of the longest term, or by a fine not more 
than one-half of the largest sum prescribed uppJ^^a conviction 
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for the commission of the offense attempted, or by both such 
fine and imprisonment. 

]. Restrictions npon pxeoedin^ section. 

The next preceding section does not protect a person who, 
in attempting unsuccessfully to commit a crime, accomplishes 
the commission of another and different crime, whether 
greater or less in guilt, from suffering the punishment pre- 
scribed by law for the crime committed. 

m. Attempt to commit crime. 

A person may be convicted of an attempt to commit a crime, 
although it appears on the trial that the crime was consum- 
mated, unless the court, in its discretion, discharges the jury 
and directs the defendant to be tried for the crime itself. 

n. Prisoner indicted may be convicted of lesser crime, or 
attempt. 

upon the trial of an indictment, the prisoner may be con- 
victed of the crime charged therein, or of a lesser degree of 
the same crime, or of an attempt to commit the crime so 
charged, or of an attempt to commit a lesser degree of the 
same crime. 

o. Intoxication as a defense. 

No act committed by a person while in a state of voluntary 
intoxication, shall be deemed less criminal by reason of his 
having been in such condition. But whenever the actual ex- 
istence of any particular purpose, motive or intent is a neces- 
sary element to constitute a particular species or degree of 
crime, the jury may take into consideration the fact that the 
accused was intoxicated at the time, in determining the pur- 
pose, motive or intent with which he committed the act. 

p. Morbid criminal propensity no defense. 

A morbid propensity to commit prohibited acts, existing in 
the mind of a person who is not shown to have been incapable 
of knowing the wrongfulness of such acts, forms no defense to 
a prosecution therefor. 

q. Irresponsibility of idiot or Innatic. 

An act done by a person who is an idiot, imbecile, lunatic or 
insane is not a crime. A person cannot be tried, sentenced to 
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any punishment or punished for a crime while he is in a 
state of idiocy, imbecility, lunacy or insanity so as to be incap- 
able of understanding the proceeding or making his defense. 
A person is not excused from criminal liability as an idiot, 
imbecile, lunatic, or insane person, except upon proof that, at 
the time of committing the alleged criminal act, he was labor- 
ing under such a defect of reason as : 

1. Not to know the nature and quality of the act he was 
doing; or, 

2. Not to know that the act was wrong. 

r. Fresninpticm of responsibility in general as to child of 
seven years or more. 

A child of the age of seven years, and under the age of twelve 
years, is presumed to be incapable of crime, but the presump- 
tion may be removed by proof that he had sufficient capacity 
to understand the act or neglect charged against him and to 
known its wrongfulness. 

Whenever in any legal proceedings it becomes necessary to 
determine the age of a child, the child may be produced for 
personal inspection, to enable the magistrate, court or jury to 
determine the age thereby ; and the court or magistrate may 
direct an examination by one or more physicians, whose 
opinion shall also be competent evidence upon the question of 
age. A copy of the record of baptism of any child in any par- 
ish register, or register kept in a church, or by a clergyman 
thereof, or a certificate of baptism duly authenticated by the 
person in charge* of such register, or who administered said 
baptism, and also a transcript of the record of birth recorded 
in any bureau of vital statistics or board of health, duly 
authenticated by its secretary or under its seal, and the entries 
made in a family Bible, shall also be competent evidence upon 
the question of the age. 

s. Presumption as to child nnder seven years. 

A child under the age of seven years is not capable of com- 
mitting crime. 

t. Presumption of responsibility in gfeneral. 

! A person is presumed to be responsible for his acts. The 

[ burden of proving that he is irresponsible is upon the accused 

person, except as otherwise prescribed in this chapter.5^^ 
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u. nnlawfnl oonfinement o! idiots, Itmatios and insane 
persons. 

A person who confines an idiot, lunatic or insane person, in 
any other manner or in any other place than as authorized by 
law, and a person guilty of harsh, cruel or unkind treatment of, 
or any neglect of duty toward, any idiot, lunatic or insane per- 
son under confinement, whether lawfully or unlawfully con- 
fined, is guilty of a misdemeanor, 

V. Making arrest without lawful authority. 

Any person who shall, in this state, without due authority, 
exercise, or attempt to exercise the functions of, or hold him- 
self out to anyone as a deputy sheriff, marshal, or policeman, 
constable or peace officer, or any public officer, or person pre- 
tending to be a public officer, who, unlawfully, under the 
pretense or color of any process, arrests any person or detains 
him against his will, or seizes or levies upon any property, or 
dispossesses anyone of any lands or tenements without a reg- 
ular process therefor, is guilty of a misdemeanor. But nothing 
herein contained shall be deemed to affect, repeal or abridge 
the powers authorized to be exercised under sections one hun- 
dred and two, one hundred and four, one hundred and sixty- 
nine, one hundred and eighty-three, eight hundred and ninety- 
five, eight hundred and ninety- six, and eight hundred and 
ninety -seven of the code of criminal procedure; or under sec- 
tion ninety of the railroad law; or under section eleven 
hundred and forty-seven of this chapter. All places kept for 
summer resorts and the grounds of racing associations in the 
counties of New York, Kings and Westchester, are hereby 
exempted from the provisions of this section. 

w. Maliciously procuring search warrant. 

A person who maliciously, and without probable cause, pro* 
cures a search warrant to be issued and executed, is guilty of 
a misdemeanor, 

z. Refusing to make an arrest. 

A person who, after having been lawfully commanded by 
^anv magistrate to arrest another person, wilfully neglects or 
es so to do, is guilty of a misdemeanor, ^^^ql^ 
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y. Attempting to prevent officer from pertorming dnty. 

A person who attempts, by means of any threat or violence, 
to deter or prevent an executive officer from performing any 
duty imposed upon such officer by law, is guilty of a misde- 
meanor, 

z. Refusing to aid officer in making an arrest. 

A pel son who, after having been lawfully commanded to aid 
an officer in arresting any person, or in re- taking any person 
who has escaped from legal custody, or in executing any legal 
process, wilfully neglects or refuses to aid such oflScer, is guilty 
of a misdemeanor, 

aa. Taking property from officer's custody. 

A person who takes from the custody of an officer or other 
person, personal property, in charge of the latter, under any 
process of law, or who wilfully injures or destroys such prop- 
erty, is guilty of a misdemeanor, 

bb. Resisting officer. 

A person who knowingly resists, by the use of force or vio- 
lence, any executive officer, in the performance of his duty, is 
guilty of a misdemeanor, 

cc. Resisting public officer in the discbarge of bis duty. 

A person who, in any case or under any circumstances not 
otherwise specially provided for, wilfully resists, delays, or ob- 
structs a public officer in discharging, or attemptinf» to dis- 
charge, a duty of his office, is guilty of a misdemeanor, 

dd. Permitting escapes, and other unlawful acts, com- 
mitted by ministerial officers. 

A. sheriff, coroner, clerk of a court, constable, or other min- 
isterial officer, and every deputy or subordinate of any minis- 
terial officer who : 

1. Receives any gratuity, or reward, or any security or 
promise of one, to procure, assist, connive at or permit any 
prisoner in his custody to escape, whether such escape is at- 
tempted or not; or, 

2. Commits any unlawful act tending to hinder justice, 
Is gmlty of a mt^d^m^moTn ^ 
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A conviction of a sheriff or other officer also operates as a 
forfeiture of his office, and disqualifies him forever thereafter 
from holding the same. 

ee. Neglecting or refusing to execute process. 

An ofl&cer who, in violation of a duty imposed upon him by 
law to receive a person into his official custody, or into a 
prison under his charge, wilfully neglects or refuses so to do, 
is guilty of a misdemeanor. 

ff. Misconduct in executing search warrant. 

An officer who, in executing a search warrant, wilfully ex- 
ceeds his authority, or exercises it with unnecessary severity, is 
guilty of a misdemeanor. 

gg. When property, alleged to be stolen or embezzled, 
comes into custody ol peace officer. 

When property, alleged to have been stolen or embezzled, 
comes into the custody of a peace officer, he must hold it, sub- 
ject to the order of the magistrate authorized by the next 
section to direct the disposal thereof. 

bh. Delaying to take person arrested for crime before a 
magistrate. 

A public officer or other person having arrested any person 
upon a criminal charge, who wilfully and wrongfully delays to 
take such person before a magistrate having jurisdiction to 
take his examination, is guilty of a misdemeanor, 

ii. Taking unlawful fees. 

A public officer or a deputy, clerk, assistant or other sub- 
ordinate of a public officer, or any person appointed or em- 
ployed by or in the office of a public officer, who shall, in any 
manner, act for or in behalf of any such officer, who asks or 
receives, or consents or agrees to receive, any emolument, 
gratuity or reward, or any promise of emolument, gratuity or 
reward, or any money, property or thing of value or of per- 
sonal advantage, except such as may be authorized by law, 
for doing or omitting to do any official act, or for performing 
or omitting to perform, or for having performed or omitted to 
-Perform any act whatsoever, directly or indirectly related to 
' matter in respect to which any duty or discretion is by or 
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in parsaance of law imposed upon or vested in him, or may be 
exercised by him by virtue of his office, or appointment or 
employment or his actual relation to the matter, shall be guilty 
of a felony y punishable by imprisonment for not more than ten 
years, or by a fine of not more than four thousand dollars, or 
both. 

jj. Injury to records and misappropriation by ministerial 
officers. 

A sheriff, coroner, clerk of a court, constable or other minis- 
terial officer, and every deputy or subordinate of anj' minis- 
terial officer, who: 

1. Mutilates, destroys, conceals, erases, obliterates or 
falsifies any record or paper appertaining to his office ; or, 

2. Fraudulently appropriates to his own use or to the use of 
another person, or secretes, with intent to appropriate to such 
use, any money, evidence of debt or other property intrusted 
to him in virtue of his office, 

Is guilty of a felony, 

kk. Convict protected by law. 

A convict sentenced to imprisonment is under the protec- 
tion of the law, and any injury to his person, not authorized 
by law, is punishable in the same manner as if he were not 
sentenced or convicted. 

11. Second prosecution for the same crime prohibited. 

No ppison can be subjected to a second prosecution for a 
crime for which he has once been prosecuted, and duly con- 
victed or acquitted. 

mm. Violation of statute which imposes no penalty is a 
misdemeanor. 

Where the performance of any act is prohibited by a statute, 
and no penalty for the violation of such statute is imposed in 
any statute, the doing such act is a misdemeanor, 

nn. Acquittal or conviction bars indictment for another 
degree. 

Where a prisoner is acquitted or convicted, upon an indict- 
ment for a crime consisting of different degrees, he cannot 
thereafter be indicted or tried lor the same cr^ttt^in any 
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other degree, nor for an attempt to commit the crime so 
charged, or any degree thereof. 

00. Sell-defense. 

Lawful resistance to the commission of a crime may be 
made: 

1. By the party about to be injured: 

a. To prevent a crime against his person; 

b. To prevent an illegal attempt by force to take or 

injure property in his lawful possession. 

2. By other parties: 

To aid or defend the person of one about to be in- 
jured, in order to prevent the injury. 

pp. Rule when act done in defense of self or another. 

An act, otherwise criminal, is justifiable when it is done to 
protect the person committing it, or another whom he is bound 
to protect, from inevitable and irreparable personal injury, and 
the injury could only be prevented by the act, nothing more 
being done than is necessary to prevent the injury. 

qq. General rules of construction of the Penal Law. 

The rule that a penal statute is to be strictly construed does 
not apply to the Penal Law or any of the provisions thereof, 
but all such provisions must be construed according to the fair 
import of their terms, to promote justice and effect the objects 
of the law. 

rr. When convict may be adjudged an habitual criminal. 

When a person is hereafter convicted of a felony, who has 
been before that conviction, convicted in this state of any other 
crime, he may be adjudged by the court, in addition to other 
punishment inflicted upofi him, to be an habitual criminal. A 
person convicted of a misdemeanor, who has been already five 
times convicted in this state of a misdemeanor, may be ad- 
judged by the court in addition to, or instead of, other punish- 
ment, to be an habitual criminal. 

ss. Persons so adjudged when liable to arrest and punish- 
ment. 

A person who has been adjudged an habitual criminal is liable 
• arrest summarily with pr withput warrant ,^^^ii^a^ punish- 
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ment as a disorderly person, when he is found, without being 
able to account therefor to the satisfaction of the court or 
magistrate, either: 

1. In possession of any deadly or dangerous weapon, or of 
any tool, instrument or material, adapted to, or used by crim- 
inals for the commission of crime; or, 

2. In any place or situation, under circumstances giving 
reasonable ground to believe that he is intending or waiting 
the opportunity to commit some crime. 

Habitual criminals are disorderly persons. 

tt. Searohing person and premises o! habitual criminal. 

The person and the premises of everyone who has been con- 
victed and adjudged an habitual criminal shall be liable at all 
times to search and examination by any magistrate, sheriff, 
constable, or other oflScer, with or without a warrant. 

un. Subpoena, by whom served. 

A peace oflScer must serve, in his countv, city, town or vil- 
lage, as the case may be, any subpcena delivered to him for 
service, either on the part of the people or of the defendant; 
and must make a written return of the service, subscribed by 
him. stating the time and place of service, without delay. A 
subpoena may, however, be served by any other person. 

▼▼. How served. 

A subpoena is served, by delivering it, or by showing it, and 
delivering a copy thereof, to the witness personally. 

WW. Intoxicating liquors. 

No corporation, association, copartnership or person . . . 
shall sell, deliver or give away, or cause or permit or procure 
to be sold, delivered or gfiven away, any liquors to: 

1. Any minor under the age of 18 years; nor to such minor 
for any other person ; 

2. To any intoxicated person ; 

3. To any habitual drunkard; 

4. To any Indian ; 

5. To any person to whom it may be forbidden to sell by 
notice in writing given by the parent, guardian, husband, wife 
or child of such person over 16 years of age, or by a magistrate 
or overseer of the ppor pf the town, pr by^ thf ^mayoi; 9^ chief 
of police of a city ; ' ^ "^ " ^ ^ 
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6. To any person confined in or committed to a state prison, 
jail, penitentiary, house of refuge, reformatory, protectory, in- 
dustrial school, asylum, or state hospital, or any inmate of a 
poor house, or any patient in any colony or institution estab- 
blished for the care of epileptics, or any patient afifected with 
tuberculosis in a camp, colony or hospital established by state, 
county or municipal authority and under the management and 
control thereof, except upon a "written prescription of a physi- 
cian. . . . 

No person who has not paid the liquor-tax and posted the 
certificate, shall sell, expose or offer for sale, or give away 
liquors in any quantity less than 5 gallons; nor sell, offer, ex- 
pose for sale, or give away any quantity of liquor any part of 
which is to be drunk on the premises of the vendor or any 
part of such premises; nor shall such person sell, offer or ex- 
pose for sale, or give away, any liquor: 

a. On Sunday, or before 6 a. m, on Monday; or, 

b. On any other day between 1 a. m. and 6 a. m. in cities 
of the first and second class ; . . . 

c. On any day of general or special election, within % mile 
of any voting- place, while the polls are open ; except where 
the election is in a city, when the distance is 250 feet from the 
polls; 

d. Within 200 yards of a fair, except where it is held in a 
city of 150,000 people or more; 

e. Which is adulterated. 

No such person shall permit gambling in the place where 
liquor is sold, or have any entrances or passageway from such 
place into any place where gambling is going on, or where any 
disorderly conduct is going on ; nor permit any female or any 
minor under 18 not a member of his family, or anyone who 
has been convicted of a felony, to sell or serve any liquor on 
such premises ; or permit any prohibited person to remain in 
such place ; or have any doors or entrances open during illegal 
hours; or to have screens, blinds, etc., down during illegal 
hours, etc., etc., etc. 

(For full particulars concerning selling liquors to passengers 
in transit, in hotels, drug-stores, clubs, and many other details 
far too numerous to print here, but which every officer should 
know, see sections 29, 30, 30-a, 32 and 33 of the I^iquor Tax 

I,aW.) uig.uzeaoy^wv.^.^ 
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sz. Inserting: nnanthorized advertisement in newspapers 
and magazines. 

Any person who, with intent to profit, directly or indirectly 
thereby, places or causes or produces an advertisement to be 
placed in, or affixes or causes the same to be affixed to a news- 
paper without the consent of the publisher of said newspaper ; 
or who directly or indirectly places or causes or procures an 
advertisement to be placed in, or affixes or causes the same to 
be affixed to a magazine or periodical without the consent of 
the publisher of such magazine or periodical, and in a way 
calculated to lead the readers thereof to believe that such ad- 
vertisement was circulated by such publisher, is guilty of a 
tnisdemeanor. 

The placing of such an advertisement, notice, circular, 
pamphlet, card, handbill, printed notice of any kind in, or the 
affixing thereof to a newspaper, magazine, or periodical, is 
presumptive evidence that the person or persons or corporation 
or corporations whose name or names appear thereon as pro- 
prietor, advertiser, vendor, or exhibitor, or whose goods, 
wares and merchandise are advertised therein, caused or pro- 
cured the same to be so placed or affixed with intent to profit 
thereby. 

yy. Tagranoy in tenement-house, etc. 

A person who : 

1. Solicits another to enter a house of prostitution or a 
room in a tenement house or any part thereof for the purpose 
of prostitution ; or, 

2. Indecently exposes the private person for the purpose of 
prostitution or other indecency ; or, 

3. Commits prostitution in a tenement house or any part 
thereof; or, 

4. Knowingly resides in a house of prostitution, assigna- 
tion or ill-fame of any description in a tenement house; or, 

5. Keeps or maintains a house of prostitution, assignation 
or^ill-fame of any description in a tenement house, shall be 
deemed a vagrant, and, upon conviction thereof, shall be com- 
mitted to the county jail for a term not exceeding six months 
from the date of commitment. The procedure in such case 
shall be the same as that provided by law for other cases of 
vagrancy. 
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zz. Penalty for violation of provisions of Tenement House 
Law. 

Every person who shall violate or assist in the violation of 
any provision of the Tenement House Law shall be guilty of a 
misdemeanor^ punishable by imprisonment for 10 days for each 
and every day that such violation shall continue, or by a fine 
of not less than $10 nor more than $100 if the offense be not 
wilful, and in every case, of $10 for each and every day after 
the first day that the violation shall continue, or by both such 
fine and imprisonment, in the discretion of the court, . . . 
and provided further that the penalty for encumbering a fire- 
escape by an occupant of the tenement -house shall be a fine of 
$10, which the nearest police magistrate shall have jurisdiction 
to impose. . . . 

aaa. Endan^ring: life by malicionsly placing: explosive 
near bmlding. 

A person who places in, upon, under, against, or near to 
any building, car, vessel or structure, gunpowder or any other 
explosive substance, with intent to destroy, throw down, or 
injure the whole or any part thereof, under such circum- 
stances, that, if the intent were accomplished, human life or 
safety would be endangered thereby, although no damage is 
done, is guilty of a felony ^ and upon conviction shall be pun- 
ished by imprisonment in a state prison for not more than 
twenty -five years. 

BAIL. 

a. Admission to bail defined. 

When the defendant is held to appear for examination, bail 
for such appearance may be taken either : 

1 . By the magistrate who issued the warrant or before whom 
the same is returnable, or in case both of said magistrates are 
incapacitated or are absent from the jurisdiction, and in case 
the amount of bail shall have been fixed by one or other of 
them, any other magistrate of like jurisdiction; or, 

2. By any judge of the supreme court ; 

3. By any judge of the court of general sessions. 

b. Taking bail defined. 

The taking of bail consists in the acceptance^^^ j:|ompetent 
court or magistrate, of the undertaking of sufficient pail for the 
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appearance of the defendant, according to the terms of the 
undertaking, or that the bail will pay to the people of this 
state a specified sum. 

c. Qualifications of bail. 

The qualifications of bail are as follow s : 

1. He must be a resident, and a householder or freeholder 
within the state, and, unless the magistrate otherwise direct, 
within the county ; 

2. He must be worth the amount specified in the undertak- 
ing, exclusive of property exempt from execution ; but the 
magistrate, on taking bail, may require two sureties, or may 
allow two or more to justify severally in amounts less than 
that expressed in the undertaking, if the whole justification be 
equivalent to that of one sufficient surety. 

d. Bail by fidelity or surety company. 

Bail may be given by a fidelity or surety company author- 
ized to transact business within this state, and such company 
shall justify through its officers or attorney in the manner re- 
quired by law of fidelity and surety companies. Any such 
company may execute the undertaking as surety by the hand 
of its officers or attorney, duly authorized thereto by resolution 
of its board of directors, a certified copy of which, under its 
corporate seal, shall be filed with the undertaking. 

e. In what cases defendant may be admitted to bail, be- 

fore conviction. 

If the charge be for any other crime, he may be admitted 
to bail, before conviction, as follows: 

1. As matter of right, in cases of misdemeanor; 

2. As a matter of discretion, in all other cases. 

f . Offenses not bailable. 

The defendant cannot be admitted to bail except by a jus- 
tice of the supreme court or by a judge of the court of general 
sessions where he is charged : 

1. With a crime punishable with death. 

2. With the infliction of a probably fatal injury upon 
another, and under such circumstances, as that, if death en- 
sue, the crime would be murder. uguzeaDy^ww^i^ 
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g. Bail of certain railroad employes. 

Whenever a person employed as an engineer, fireman,, 
motorman, conductor, trainman or otherwise, on a train or can 
of a steam, elevated or street surface railroad, is arrested ia 
any city on a criminal charge, arising from an accident ia 
connection with the operation of suoh train or car, resultini 
in an injury or death to a person or injury to property, sucV 
engineer, firemain, motorman, conductor, trainman or othe 
employe, shall be immediately taken before a magistrate, i 
one is accessible, and otherwise, before a captain or sergean« 
of police, or acting sergeant of police, or lieutenant of policei 
in charge of a police station in such city, and be given an op* 
portunity to be admitted to bail. Such bail shall be taken iU| 
the same manner, so far as practicable, as is provided by sec 
tion five hundred and fifty -four of the Code of Criminal Pro 
cedure, for the taking of bail in case of misdemeanors by a 
captain or sergeant of police, or lieutenant of police, or acting 
sergeant of police in a city or village, except that the amount 
of bail shall be fixed by such ofiicer at not exceeding one thou- 
sand dollars, and except that the undertaking shall provide 
for the appearance of the defendant before the magistrate, cor- 
oner, or other ofiicer, who, except for this section, would be 
authorized to take such bail. Such officer may, however, in 
his discretion, instead of exacting bail, release such employe 
on his own recognizance, conditional for his appearance as 
above provided in case an undertaking is required. 
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Mayors, may issue warrants in some cases 18 

courts 14 

Meetings, disturbing 145 

Messenger -boy, sending to certain places ,...'. 132 

Mile -stones, guide -boards, etc. , destroying, etc 4 

Military property, injuring, etc 247 

Mill-dams and embankments, injuring or destroying 5 

Misdemeanor, definition 11 

arrest for 4, 6, 9, 10 

under warrant 18, 87 

without warrant 63, 89 

resisting 95 

(see warrants.) 

Mock auctions 176 

Motor-boats, mufflers 222 

Moving- picture shows, admitting children to 129 

^w Murder , ; 11,183 

N. 

Naval property, injuring 247 

Navigation (overloading boats; sailing; signals; lights; 
apparatus; licenses; towing; nets, etc., in Hudson 
River; tickets; motor-boats; life-boats; interfering 

with) 220-223 

New York City, charter, violations of city ordinances.... 12 

arrest by policeman under 68 

board of health may issue warrants 17 

city magistrates' courts 7, 37, 86 

court of General Sessions 2, 4 

Special Sessions 2, 6, 37 

childrens* court 6. 8, 83, 85 

domestic relations coui-|,te,d.br Googic 7, 83 
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New York City, poliee identification cards 106 

night courts , 7 

service of criminal process in 89 

summons 89 

Night-time, defined , . . 55 

Nuisance, public 232 

O. 

Obscene articles, pictures, plays (see indecency). 

Obstructing officers in performance of duty 220, 230, 267 

Obtaining money and property by false pretenses 171 

(see larceny.) 

Opium smoking * ^ 232 

Oysters, removing planted, under water 5, 208 

P. 

Passengers, crowding, etc. , on boats 220 

Pawning, by children 129 

borrowed property . ." 175 

Pawnbrokers, pawnshops 68, 223 

Peace officers, who are v .... 13 

must be citizens 14 

arrest by, under warrant 18, 46 

without warrant 63 

general duties of.. 64, 66, 104, 109, 133, 183, 268 

to serve subpcenas 271 

take message to prisoner -s counsel 104 

arresting, while in charge of prisoner 104 

may be arrested if abusing prisoner 91 

how far protected in executing warrant 58 

- acting outside of jurisdiction 78 

punishment of> for failure to arrest 82 

what weapons may carry 103 

Peddlers 2, 24 

Perjury 66, 224 

Personation, false 172, 173 

Persons who may be arrested in criminal actions 56, 73 

Photographs of prisoners, returning 262 

Poisons, selling not labeled 4, 230 

Police identification cards, in N. Y. City 106 

Policeman is peace officer , , , , u.*cwc»/ Copgle 13 
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Policeman must be citizen 14 

false personation of 173 

(see elections.) 

Policy 178 

Political assessments (see elections) . 

Pool-selling; policy 178, 181 

Presumptions (infants, idiots, lunatics, imbeciles) 264 

Pretenses, false, obtaining money, etc. , by 171 

Principal to crime 10 

Prisoners, searching 101 

disposal of when arrested 59, 87 

treatment of 103, 226 

Prisons (see liquors) (see letters) 226 

Private person, arrest by, under warrant 87 

without warrant 89 

who is 15 

Prizefighting 229 

Produce of land, unlawfully removing (sec larceny) 4 

Property, injuring, destroying, removing 5 

(see malicious mischief.) 

Prosecution, second, etc 269 

Prostitution (see indecency) 192 

compulsory 194 

Public health (see health) 229-232 

nuisance 232 

officers, bribing , 123 

records, documents, etc. ; injuring 233 

Punishment 9. 11, 234-237, 269 



Racing animals near court-house 4 

Railroads, railroad property 237 

riding on trains 238 

employees, misconduct, or intoxication of 239 

Rape 239 

Real- property, trespassing on , * . . . . 240 

Rearrest, after escape 92-94 

warrant 29 

killing officer attempting to 99 

Receiving stolen goods (see larceny). 

Registration, false (see elections). ogtzedbyGooglc 
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Religion, religious meetings 241 

Rescue of prisoners 228 

warrant in 29 

Resisting arrest 51, 94, 95 

unlawful arrest is justifiable homicide 95, 9^ 

officer 220. 230, 267 

Restraint, used in making arrest 13, 48, 49, 95, 117 

used in detaining prisoner 50 

described 49 

Return to warrants 62, 63 

Rewards 102 

inN. Y. City 103 

Riot, rioting 242 

Robbery 244 

S. 

Search warrant 18, 24, 25, 43, 48, 53, 55, 57, 61 

return to 63 

I disposal of property taken under 59, 61 

Searching premises and prisoners 101, 102 

I Secret societies, wearing buttons, etc. .of 173, 174 

I Security to keep the peace, when crime threatened 2 

rjjSeduction 246 

^Self-defense 270 

Servants, bribing, ** commissions ** to 124 

Signals, injuring, setting, altering, etc 213 

Slot-machines 181 

Slungshots, making or selling 5 

Smoking, by children 131 

opium ^ 232 

Society for prevention of cruelty to animals, or children . . 13 

Sodomy 246 

Soldiers, uniform 247 

Sparring , 229 

Special magistrates 16 

warrants 25 

Sports, on Sunday 250 

Stamps, forging 171 

Stealing (see larceny). 

dead bodies 141 

from prisoner after arrest Coo.al^ 102 
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Steamboats (see navigation). 
Stolen goods (see larceny) . 

receiving (see larceny) . 

Subornation of perjury 225 

Subpoena, warrant for one neglecting to obey 27 

peace officers to serve 271 

Suicide 248 

Summons, instead of warrant 36 

inN. Y. City 104 

Sunday 249 

sports on 250 

traffic, business, processions, parades on 250 

liquors sold on 272 

Supreme court 2,3 

Surrender, voluntary 12 

Suspicion, arrest on, by officer 64, 65 

by private person 90 



Telegrams, opening, disclosing, etc 253' 

Telegraph poles and property, injuring, etc 5, 213 

Telephone messages, disclosing, etc 253 

Tenement houses, prostitution in 274 

Theaters, performances on Sunday 252 

Threats, to commit crime 1, 31 , 35 

warrant in case of 30, 31 

extortion, blackmail, etc 119, 204 

Tickets, steamboat (see navigation). 

using unlawfully 256 

Time of making arrests 55, 74, 89, 91, 92 

Tobacco, selling to children 129, 133 

Toll-gates, turnpike- gates, destroying 4 

Tools, burglar's 127 

Tort, definition 9 

Traffic on Sunday 250 

Trainman, acting as, while intoxicated 4 

Tramps 5, 83, 87, 143, 144, 146 

Treason 11, 188, 257 

Trees, injuring, etc 4, 207 

Trespassing 5, 207, 208, 209 

'^1 .e«.y.>^.w^.x. .... 12 
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Trickery in effecting arrest 100 

Truants, arrest of. 83 

True bill, by grand jury 33 

U. 

U. S. marshals and secret service men, peace officers 14 

Unlawful arrest 266 

resisting 52, 96 

Usury 258 



Vagrancy, children 131 

defined, etc 5, 28. 143 

Value of stoleu articles (see larceny). 
Vehicles, stolen,. illegally using (see larceny). 

driving unlawfully, excessive speed 5 

Vessels, injuring (see navigation) 209, 213, 219, 221 

Voting, illegal (see elections) . 

W. 

Wagers, illegal 183 

Waiver by prisoner unlawfully brought into jurisdiction.. 100 

of immunity by witness 260 

Warrants, definition 18 

kinds and forms 18, 19, 20, 21, 22, 23, 24, 25 

purpose of 18 

abandonment 19 

apprentice's 61 

bastardy 25 

bench 19, 21, 22 

contempt .... 27 

coroner's 16, 17, 19, 23, 42 

escape or rescue 29 

governor's 17, 19, 41 

N. Y. City board of health 17 

ordinary or common 19, 20, 59 

search 19, 24 

sheriff's 19 

special 25, 30, 83 

vagrancy 28 

when issued ; i^;^ iv.v; v.v^» . 32, 35 
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Warrants, how obtained 35, 36 

to whom directed 40 

where executed 40-42, 43, 54 

by whom issued 40 

contents of 43 

must be shown 46, 88 

when may be executed 55 

in case of felony 55 

misdemeanor 55 

who arrested under * . . 56 

where arrested under 56 

where search under search warrant » . . 57 

protection to person serving 58 

disposal of person arrested under 59 

return to 62 

serving of 48, 51, 53, 88 

Watchers (see elections). 

Weapons, carrying concealed, etc 134-138, 228 

(making, selling, destroying). 

of peace officer 103 

Weights, false 258 

White slavery (see indecency) . 

Will destroying 234 

Witnesses, bribing 123, 259 

(deceiving; preventing from testifying; quali- 
fications; competency of.) 

person testifying against himself 262 

Woodlands, fires on 5 

Wrecks ; wrecked property , , , 260 
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